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A. Macdonald - Clement Ex. 

PROCEEDINGS before The Honourable 
Mr. Justice W. J. C. Kirby, this 
8th day of November, A. D. 1967, at 
9:00 ofclock in the morning, at 

the Court House, in the City of 
Edmonton, Province of Alberta. 

MR. CLEMENT: Mr. Macdonald. 

Q MR. CLEMENT: Mr. Macdonald, you are still under 
oath for the purposes of the Inquiry? 

A Yes sir. 

Q I have just asked you to read the last answer that you gave 
at the conclusion of your testimony yesterday in order that 
we may pick up the continuity of the evidence and you will 
recall then, that we were dealing with a meeting sometime in 
January 1963 that was held at the home of the Mayor at the 
time when he was convalescing from an operation. 

Now, as I understand it sir, the purpose of that meeting 
as far as you were concerned was to have a discussion between 
the Commissioners and yourself in respect of a communication 
that Mr. Hamilton, one of the Commissioners, had received the 
day before, was it, or shortly before? 

A Shortly before. I cantt say how long, sir. 

Q And what was your understanding of the communication that 
Mr. Hamilton had received? Did he tell you whom he had 
received it from? 

A The document that I refer to which is an Exhibit in the 





3457 






























Hearing, he told me he had received and we went over that 


yesterday, sir. 
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Macdonald — Clement Ex. 


That was in November? 
That was in November. 


Yes? 















Now, my difficulty is that while I think the meeting at 
Dr. Roperts house was as late as January, it is quite 
conceivable that the time sequence that I am remembering is 
wrong. This is five years ago and it may well be that it was 
closer to the November date when we received the unsigned 
communication that it is now agreed it was sent by Mr. Hooke. 
Frankly -- 

Well -- 

So there is my difficulty. In other words, the space of 
time I can't swear to because I am just not sure. Specifica 
I tried this morning to find out from the Journal office 

and it wasn't open, when Dr. Roper went into hospital. This 
would tie it in but I haven't been able to get that, sir. 
Well in any event, we do have a point of departure in 
respect of receiving the document? 

Yes, early November '62. 

Because you made a note at that time? 

I made a note and I have since spoken to Mr. Hamilton. 

Yes, and then you fix the meeting -- 

After that. 

-- at Dr. Roper'ts house at a time after his operation, when- 
ever that might have been? 

Yes, exactly. 


So I think that is sufficiently close, what I am really 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 









Tasdmevok. at eaw dant 
-redmevok ak saw dad 
TaeY 
js guidvsom odd aAnindd I elidw sedy at yviluoittib ym ,wok 
stiup at Ji .yasunel es odel es aaw seuorl aetteqod .2d 
ai voirsdmemet ms L gend sonmeupsa omits sdd Jedt eftlevieoncs 
sw 3: sont od ILow vem ti bos ogs exesy ovit ak aint oe 
benzieny eft bevisse 1 ew nefdw eteb rodasvo" ait od ase0clo 


siooH .1M yd tnese asw Ji boo wge won ei ti Joct goivgsoinummoo 


-- ylinet4 
-- {isW | 
to sosae ofd .ebtow r9d30 al) .ydluotttib ym ei eteds o& A 


soltiseg2 .eme Jon Jaut ms I sansood oF 189We a'nso I omid (rs 
scitte Lsmwel sfdy mot? suo bnit of goiatom sida? betas T 


ata [etiqeont ogni tnow 19q04 .10 acatlw ,aeqo 3'nesw ti bas ' 












ala ,3eda soy oF olde need s'noved I gud of 3i sit biuow 
ni switsqeb to Jaioq 6 evsd ob ow ,.saeve yas at Ilew 9 
cjnsemuceb et gakvieos1 to Joeqae1 
.$0' sedmevo% yiise .2aeF A 


Tomit tet3 38 odon 6 ebsm voy seuso0d 


a4 368 br Fg 


aodctimat — ot asdoqe sonte poe : bas sgon 8 


! ye gai soon pty xity yor red? bas * 


mE iG Niel at cs | Viewet oo) RRA 2 


7 oe ss : . 2 7 
: ie G I er a ae” : 
; a a ail we 
L , ; Se >> = - iP 
i. 1 


Bs | ae 












3459 





1-P-3 
A. F. Macdonald - Clement Ex. 


























Q (cont. ) interested in Mr. Macdonald is what motivated 
you to go to that house and what the discussion was? 

A Well, it was concern as tacticians over whether we had to 
consider the communication that we had received and the 
verbal messages that Mr. Hamilton indicated he had received 
about getting this Ideal Homes matter settled. 


It was concern as tacticians with an annexation hearing 





coming up whether we had to take this into account and 
weigh it in the light of the decision that had already been 
made to seek annexation because the City had filed its 
request for annexation on 2nd of August '62. 

Q Yes, and that request for annexation, that original request, 
did it include the lands mentioned, namely Jasper Place? 

A Jasper Place and the industrial area to the east and 
extending out, you know, further east. 

Q Yes, so you have said. The part I would take it of major 
importance to the City would be the industrial area in the 
County which affords a very satisfactory tax base? 

A Well yes sir, because we had hired an economist from 


Winnipeg to examine the feasibility of the thing and it was 








our view that if we got Jasper Place alone we were adding a 


million dollars to the tax roll and getting -- 


Well -- 

A Being put in a further deficit position, yes. 

Q No adequate tax base to compensate for that additional 
expenditure? 

A Right. 
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1=P=4 
A. F. Macdonald -— Clement Ex. 


Q Very well, so this then was the general background at this 
time when the document was delivered to Mr. Hamilton? 

A M-hm. 

Q And the background when Mr. Hamilton received this verbal 
communication? 

A Yes sir. 

Q Now, what was your understanding Mr. Macdonald of the 
communication that Mr. Hamilton received, that is, what was 
imparted to you? 

A Well, that the Planning Commissioner didn't really know for 
certain whether it was incumbent upon us to deal with this 
Ideal Homes matter and get it cleared off the board before 
the Hearing. It was a matter of waiting, if you like. The 
decision, if I can jump ahead in time, was to just leave 
matters as they were and let the Board decide, this being 
the local authorities board, as it deemed proper but, this 
is what we were turning over in our minds, the matter of, if 
you like, tactics. 

Q Well yes, I fully appreciate the problem from that point of 


view but specifically what was it that caused you to feel 





you had to come to a decision on tactics? What was it that 


Mr. Hamilton reported to you that made it urgent that you 





discuss tactics? 

A Well in effect that it seemed to be implied and I can go no 
further than that, it seemed to be implied that this matter 
of the outstanding claim by Ideal Homes Limited should in 


the opinion of persons unnamed be settled, otherwise it might 
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Macdonald —- Clement Ex. 

























(cont.) affect the result of the annexation hearing. This 
was the climate that we were operating in. 

And then it is apparent Mr. Macdonald that you were in your 
thinking and discussion of tactics, that you had in mind 

that Mr. Hooke might be behim this communication? 

Well again, it is awfully hard, at this point in time, to say 
what came first and I know that at a later date, I know, IL 
learned and I now know that the most direct communication 
came to Mr. Hamilton and in fact, perhaps the only direct 
communication on the matter, came from this Mr. Campbell 
whom, as I have said before, I had never even met but, at 
that point in time all we knew was that it disturbed Mr. 
Hamilton tothe point where we were bothering Dr. Roper at a 
time when Dr. Roper would normally have been left alone. 

Yes, I see, and then when you did meet at Mr. Roper'ts home 
the discussion was as to what should be done in the way of 
tactics in respect of the claim being advanced and detailed 

i nvExhabaves 67 2 

Yes. 

The ultimate conclusion Mr. Macdonald? 

The ultimate conclusion was that if, as and when any of the 
officers of Ideal Homes pushed their claims in a Court of 

Law we would have to let the Court of Law settle it and as 
far as the matter of annexation was concerned, we would 

leave that with the local authorities board. 


Yes. When did the hearing come on? 
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A. F. Macdonald - Clement Ex. 


























A The Board commenced its hearings on April lst, 1963 and 
continued them through to May 3lst, 1963. 

Yes, and when was the decision de ivered? 

The decision was dated the 3lst of March, 1964. 


And what was the decision? 


= to Be tO 


The decision was to annex all of Jasper Place, approximately 
thirty-thousand people, an insignificant segment of the 
Municipal District of Stony Plain and a substantial amount of 
acreage to the southeast of the City which came from the 
County of Strathcona but which acreage largely excluded any 
of the industrialized part of the County of Strathcona and 
on the south limit of the City the annexation went down some 
distance and took in a number of sections of land. 

So, one could summarize the result by saying that what 
the City received by the Order of the local authorities 
board was substantially additional population areas anda 
certain amount of land but largely land on which there were 
no improvements. 

Q I take it from what you said and of course, it is common 
knowledge Mr. Macdonald but I just wish to get it on the 
record, the hearing itself was a full dress affair? 

A Oh yes. 


Experts on both sides? 








A Oh goodness yes, and I certainly wouldntt wish to leave the 
impression that the City's case was a case of plain sailing 
even had there not been any complications. I mean by that 


sir, it was obviously in the interests of the County of 
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A. F. Macdonald - Clement Ex. 

A (cont. ) Strathcona to try and protect the substantial 
tax revenues that it had and was deriving and continues to 
derive from the industries in this area. 

Q And to protect that it hired experts and put forward a very 
strong case indeed? 

A Why certainly, and it was expected that it would be a very 
touch and go affair. 

Q Yes. Who were the personnel of the local authorities board 
that heard the application and came to the decision? 

A Well, the board consisted -- this was the first major matter 
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that had been before the board. The Chairman Mr. C. G. 
McGregor, Colin McGregor, who had come to that board after 
many years in the Provincial Civil Service, I think his 
previous appointment had been with the Alberta Liquor 
Control Commission but, Colin McGregor, an accountant by 


training had been appointed the Chairman. 
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(Cont. ) and then the other members were a -- and are --- 
“a Mr. Wetter, who came from the Education side of the 
oupvineial government setup, and the third member was and is 
a barrister and solicitor, Mr. Ian Morris, who was the 
departmental solicitor for the Department of Municipal 
Affairs. 

He had been transferred from that post to the Board? 

I have never been quite sure whether he continues to wear 
both hats or not. 

Now, just to pursue on that aspect to its conclusion, as far 
as evidence in chief is concerned, Mr. Macdonald, I got the 
impression from what you said just a moment ago that there 
may have been other communications after the original one 

to Mr. Hamilton, which gave you some inkling as to who was 


sis who were the interested people in trying to force the 


issue? 
Well, Mr. Hamilton indicated --- and, again, it's a long 
time ago, and I know you are going to call him -- but Mr. 


Hamilton indicated that Mr. Campbell in particular was 
phoning him a lot, and saying, "What are you going to do?" 
Lusee. 

But when this was with relation to this November date when 
Paes document came in is what I am having trouble with. 

The name of Campbell is the ants one that stays in your 
memory, is it? 

‘Well, I -- I just am anxious to be fair, and I'm not sure. 


Itm just not sure at this point in time as -- because, as I 
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A. F. Macdonald - Clement Ex, 

















A (Cont.) indicated yesterday, all I learned I learned 


through Mr. Hamilton, you see? 











Q Yes. 

A About who were communicating with him. 

Q Well then, in fairness, perhaps I should leave it there. 

A I wish you would, sir. 

Q And let Mr. Hamilton answer, 

A Yess 

Q If we could progress along the other branch of the matter, 
Mr. Macdonald, a claim was in fact put forward and pressed 
against the City by Mr. Hooke, as I understand it, ina 
petition or application to Council, City Council? 

A Yes sir. 

Q Referred to the Finance Committee and ultimately dealt with 
by City Council. Am I correct in that? 

A You are correct, sir; and according to the records of the 
City the Finance Committee, when it reported on to Council, 
it reported its findings after the meeting you have spoken 
of --- it reported its findings on December 10th, 1964, 
or I wasn't present at the Finance Committee meeting, but 
ete document which I presume may be in the record of this 
inquiry --- . 

Yes, April 5th. 
A --- it speaks of Mr. Morrow reading a brief. Now, you asked 


Mr. Menzies yesterday about whether any document was handed 
in, and his recollection was, no; but I do have a copy of 


a brief in my file, and I presume that that is the brief 
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A, F, Macdonald — Clement Ex. 
























A (Cont.) which Mr. Morrow filed. 

Q May I just pause for a moment and try to pick up, from the 
transcript -- . What I’m asking, Mr. Macdonald, in the 
letter which you wrote to the City Commissioners, and --- 

MR. GILL: Exhibit 367, Mr. Clement. 

A Yes, that is headed "Damage claim of Ideal Homes" --- that 
is not written until April of '65, sir. 

MR. CLEMENT: I just wanted to make sure about 
the time sequence by reference to that. 

A Yes. 


And I don’t seem to have Exhibit 365 readily available. 


A Is that the one? 
MR. SHORT: Here is a copy of Exhibit ---- 
Q MR. CLEMENT: That is the one --- this was written 





at a subsequent date. Well, now, let me understand the 
time sequence -- let us get it down exactly, Mr. Macdonald: 
the progression of events was that Mr, Hooke presented a 
-- you might say a petition to City Council for relief in 
respect to his claims, and this would be in 1964. 

A Yes. 


Q And I would take it that on that first presentation it was 








merely referred to the Finance Committee. 

A Yes sir. 

Q Do your records show whether the application was made by Mr. 
Hooke or Mr, Campbell or Ideal Homes, or what? 

A Well, the document which I believe to have been that 


submitted by Mr, Morrow on behalf of Mr. Hooke --- and I 
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1-M-4 
A, F. Macdonald - Clement Ex. 


A (Cont.) believe they both appeared before the Committee -- 
was headed -- 

Q Now, I am dealing first with the Council. It would have had 
to go to Council before it was referred to the Finance 
Committee, would it not? Those of -- 

A Itm not certain -- I know that it got to the Committee, but 
the mechanics by which it got there I'm not sure of. 

It’s not particularly important. 

A I just -- 

Q Is this a copy of a report made by the Finance Committee 
after the matter was referred to it, and after the 
Committee heard the representations of Mr. Morrow and Mr. 
Hooke, and the submission which you have referred to? 


A Yes sir. 


to 


Perhaps, Mr. Macdonald, if it is convenient, we might have 





the submission, the written submission that was made. 








A Submitted by Mr. Morrow to the -- ? 

Q Yes. 

A I .see. 

Q The one -- 

A Yes, I have a photocopy of it here, sir, and -- . 

Q If I might have it marked, and we will Xerox it and return 


it to you. Sir, may I first put in Report No. 2 dated 
December 10th, 1964, by the Finance Committee to the 
members of the City Council, the one item of which reads in 
this fashion: 


tLand sales report 15, section 1, re Ideal Homes exchange: 
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1-M-5 
A. F. Macdonald —- Clement Ex, 
























Q (Cont. ) Mr. W. G, Morrow and Mr, A. J. Hooke appeared 
representing Ideal Homes Ltd, Mr, Morrow submitted 
and read brief in regard to the matter, Your 
Committee recommends that the Commissioners in 
consultation with the proper committees of Council and 
Mr, Hooke, be requested to make an assessment of the 
presentation of Ideal Homes Ltd., and report back to 
the Finance Committee with a digest of the situation 
and a specific recommendation," 

and there is noted against that, sir: “Received as a 
progress report." 


THE COMMISSIONER: That will be Exhibit 384. 





MR, CLEMENT: Then, Mr, Macdonald is furnishing 
us with a copy of the brief referred to in Exhibit 384, and 
I ask that that be marked, 

THE COMMISSIONER: That will be Exhibit 385. 


BRIEF AS PRODUCED IS MARKED 
EXHIBIT 385. 


A I hope you are clear, sir, that it is surmise on my part 


that this is the document, because I didn’t attend that 





meeting, and it isn’t identified in the document you just 





made an exhibit, nor is the document signed. 

Q MR. CLEMENT: Yes, Before I have this marked, 
sir, would you give me just a moment --- 

THE COMMISSIONER: Yes. 

Q -~- to check with the exhibits which have already been put 


in, May I have 379, please? Look at page 14. 
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1-M-6 
A, F, Macdonald =— Clement Ex, 


A 
Q 
A 
Q 

























Eighteen pages -- page 14 -~ that is the figure that we want- 
Yes: 

That's right, that is --, 

My Lord, it appears plain that the document taken from 

Mr. Macdonald’‘s files has Exhibit 379, put in evidence during 
the testimony of Mr. Menzies. 

THE COMMISSIONER: Well, I will delete that -- 

MR. CLEMENT: Yes, if you would, sir. 


THE COMMISSTONER: -- that direction as to Exhibit 384. 





MR. CLEMENT: Pardon? 

THE COMMISSIONER: 385. It’s already in, is it not? 

MR. CLEMENT: It’s already in, so I don’t wish 
to have it marked the second time, sir, Now, you were 
not present at the Finance Committee meeting referred to in 
Exhibit 384. Can you tell us the progress of events after 
that finance meeting? 

A I went to Mr, Morrow's office and discussed the claim with 
him, and later sent him a “without prejudice" letter, setting 


out the facts of Ideal Homes as I understood them, 





Q Yes; what date was that letter? 


A I wrote him a “without prejudice" letter to his law firm 












under date December 30th, and in it I referred to the meeting 





I had had with Mr. Morrow on the 18th of December, 1964. 
In effect it was a recital of the facts and --- ? 

A And it concluded with the statement by me as to what I thought 
the legal position was -- just a discussion between lawyers -- 


and I ended by quoting a figure that I thought represented 
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1-M-7 
A, F. Macdonald —- Clement Ex. 






















A (Cont.) the maximum to which Ideal Homes might be 
entitled, if indeed they were entitled to anything --- that 
type of a letter, It was a letter, if you like, answering, 
as best I could, the contentions made on behalf of Ideal 
Homes by Mr. Morrow. 

Q Yes. My Lord, would you be interested in having that 


document put in evidence? Perhaps I should refer that to 


Council -- 
MR. GLLGs IT don't -- 
THE COMMISSIONER: It’s just a rejection of the claim. 
A Hardly relevant. 
THE COMMISSIONER: I don't think it's necessary. 
0 MR. CLEMENT: And following that discussion and 





that letter, Mr. Macdonald, what occurred? 

A Well, really nothing more. The City never paid anything 
and they never pressed the claim, and indeed the document 
379 does say -- I mean, Exhibit No. 379 does say on page 15, 
that even at the point in time when Mr. Morrow and Mr. Hooke 
came to the Council, that Mr. Hooke had no idea of suing 


the City. 








Q I see. How did it come about, then, at a later time, you 
wrote Exhibit 367? 

A Well, I was being asked, Mr. Clement, to say, since they 
were putting their claim on the basis of "you should pay the 
company something" I was being asked to say whether the 
request was on the basis of a legal right that they had, or 


whether it was on the basis that the company had in some way 
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1-M— 
A. F. Macdonald - Clement Ex. 





















- Gill Ex. 
A (Cont.) been dealt with unfairly by the administrative staff 
of the City -- from the Commissioner level on down, if you 


like. 
Yes? 
And this is what I was trying to come to grips with. 

Q Do I understand, then, that in the interval between the time 
that was dealt with by the Finance Committee and the time 
that you wrote the letter of April 1965, this matter was 
continuing to be agitated before City Council? 

A Oh, yes; they were -- they wanted to bring it to finality. 

Q Yes. And the finality that ultimately it came to was that 


nothing was paid and the claim has in effect been abandoned? 


A Yes. 
Q Yes, Would you answer my friends, please? 
THE COMMISSIONER: Mr. Gill? 


MR. GILL EXAMINES WITNESS: 
Q Thank you, Mr. Commissioner. Mr. Macdonald, you have been 
City Solicitor for the City of Edmonton for how long? 


A Since 1955. 





Q Now, from your file you produce a document that we already 





have in evidence as an exhibit. Did you know who was the 





author of that document 379 -- 18 pages? 
A Well, I didn't know. I presume since it mentioned "I" that 

it was probably Mr. Hooke, but I didn't know. 

Was there any doubt in your mind that it was anyone else? 
A Yes, I always have doubts, but I -- the probabilities were 


that it was Mr. Hooke. 
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A, F., Macdonald —- Gill Ex. 



























Q And it was your legal opinion that there was no legal basis 


for any claim by Ideal Homes Ltd. against the City of 








Edmonton? 

A That is correct. 

Q And you never varied from that opinion? 

A No sir. 

Q And did you ever have dealings with Mr. Hooke in his 
capacity as Minister of Municipal Affairs and yours as 
the Senior Solicitor for the City of Edmonton? 

A In the strictest sense I would say no -- in other words, 
when I was there, I was there as a spokesman, but I was 
never there except in my capacity as somebody who was passing 
on a point of view of the administration; in other words, 
I was never in a position of dealing with him as City 
Solicitor alone -- if thatts what you mean, 

Q But you did have meetings with him, and you were the 
spokesman for the Civic Administration of the City of 
Edmonton? 

A Oh, from time to time, generally matters relating to 
amendments to the City Act, which is an annual event between 
us, yes sir. 

Q To your knowledge, Mr. Macdonald, does the City of Edmonton 
receive revenue from the Department of Municipal Affairs 
of the Government of Alberta? 

A From the department, no sir; it receives revenue from the 


government, but not the department. 


I see, and which department of the government is charged with 
SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 








- ; ‘ 7 
ci fl ee 


7 : . 
$° {ran 2 
siesd Lapel on eaw eteds Jedd aoiniqo Isgel 1v0y eaw 3k 


= 


Ls 


Yo ¥dkO odd tantepa .bdl eomoH LsebI yd atelo yne 107 
SnognombS 

.tJosti09 at tedT 

Snoiniqo ted3 mort beiwy teven voy bnA 

.1ie of 

ain ni edooH .1M déiw egniiesb sved tevs woy bib bnaA 
as siu0y bas eatisitA IsqtoiauM to todetaiN es ytiosqssd 


Saodgnomba to yst£0 afd tot r0otioLle® sz0elae@ edd 


_ebt0ow tedto at -- on yee bivow I sance geasoizse eis al 


asw I sud .nsmeedoga 6 as si1edt asw I .stedd asw I new 
unkeasq asw ow vbodemoe as ystosgeo ym ni tqeoxe exedd toven 
_ebtew isdto ak ;aoisardveinimbs ofd to wakv to Jntog s a0 
yiiD es mid dodiw gniiseb Yo aolijiaeg s ak teven eaw I 


.ngem voy Jedw etdedds 314 -- onols tottotlod 


oly otew voy bos ,mid dtiw agaiteom sven bib voy sua) 


to ¥2id oft to noitersdainimbA ofvid end n0% asme odoge 
fnotnomba 

od gpotsslet atecisam ylisreneg ,smist oF ome mort .dO0 

asewied gneve [aunos on at dokdw .toA 4319 edd o¢ Sdoombasms 


as a. & 


Haag ont a90b perme 
mS 


¥ 


a 


Se 






1 


4 


7 
ie: 
2 


a 





3473 





1-M-10 
A, Ff. aMaecdonald — Gill Ex. 










(Cont.) disbursing that revenue to the City of Edmonton? 


A The Provincial Treasurer, 
Q And does this concern the Deparcment of Municipal Affairs 
at. all? 
A I presume only to the extent that it can make a recommendatio 


in xe cneave council as to what’ should or should not be done, 
at which point I would assume that it becomes a matter of 
-+ that is dealt with at the éabinet level, rather than at 
the departmental level. 

Q I see. Do you have a rough idea of the amount of this 


revenue from the Government of Alberta to the City of Edmonton)? 
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1-B-1 

A. F. Macdonald - Gill Ex. 

A No sir. 

Q There is a substantial school grant, is there not? 

A Well, it is the word "grant" I am having trouble with. We 
get some of our tax money back, if that’s what you mean. 

Q And there is some other monies and rather than "grant" what 
word would you use? But there are monies received by the 
City of Edmonton from the Government of Alberta? 

A Oh, yes, unquestionably. 

QO And substantial sums? 

A Yes sir. 

Q And the Minister of Municipal Affairs would advise on this 
in Cabinet as far as you know? 

A Well, I really don’t know. 

0 IT see. 

A I don*t think it is quite that simple, but certainly he 
would have a point of view. 

Q And as spokesman for the City of Edmonton did you ever 
discuss revenues with Mr. Hooke in his capacity as Minister 
of Municipal Affairs? 

A No sir, we have a Finance Commissioner and we have a Mayor 
and I merely operate on the legal level, which is below the 
one you are speaking of in this case. 

Q Did you have discussions with Mr. Hamilton where you say it 
seemed to be implied that the matter of the claim of Ideal 
Homes should be cleaned up before the annexation Hearings? 

A Yes, Mr. Hamilton came to me as City Solicitor and the senior 
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1-B-2 
A. F. Macdonald -— Gill Ex. 




















A (Cont.) legal man available, he came to me to discuss it wit 
me. 

Q And what generally was his difficulty, why would he come to 
you as the City Solicitor to discuss this, was there a legal 
eee Cat: 

A No, I don't think because there was a legal problem, but 
because we had worked together for years, and I guess he 
wanted my view on what course of action should be taken; but 
he particularly came to me because Mr. Moffat, an Economist 
from Winnipeg, and I were the ones who were, if you like, 
the staff officers who were charged with getting on with the 


annexation application. 





Q Well, you had, I presume, well, no, I will word it this way 
Mr. Macdonald: had you told Mr. Hamilton that in your view 
there was no legal basis for the claim of Ideal Homes Limited) 

A Well, I certainly didn’t tell him shortly after I received 
it, and as you have heard I didn't write an opinion on it 
until a great deal later, so that I would have to know what 


date you are thinking of when you ask that question, Mr. 





Gill. 
Q In say November of 1963? 
A No, I couldn't say at that stage whether the claim was in 


my judgment sound because I hadn't had an opportunity that 





soon to assess it. 
Q At the meeting at Dr. Roper’s home before the annexation 
Hearing and after apparently Mr. Campbell had been approach- 


ing Mr. Hamilton and had approached him at his home, had you 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 





adits ‘ ‘ , 
sea oe, y MM od Did som othe Ch. WMA Roe ea et te ei, OF 





i 
















4 1119 = biaae 
tiw tt eavoeib oF om of omso of ,oidaiievs nam Lagelt (. $109) 
“Sie e 
ia est 
ot emo> of biluow view ,ytivolTiib aid aaw ylisisnsg Jadw baad 
[agel s oredd esw .etds eeuosih of aodtotloe y3iO end as voy 
‘¢msidoag - 
gud .moldo1rq Laget «a asw otedd saugood yntdd J'nob I on A 
ed eeoug I boa .etesy tot tentoyod bestow bend ew saues0d 
jud ;cectstd od biluode notions Io sam9)85 Fey: no walv um besasw 
jeimonood ng ,istioM .1M eausoed sm oF omso viraiuolsrsq on as 
-oukl uoy ti .e ew ofw asno sdd orew I bas epogianiW mort | 2 


oid ddiw.no gatdseg daiw bogisdo s1ew ofw areotito Tisve ony 


.toltsoiiqqs soijexenns | | - 
yew alidd +i brow Ifiw I .onm ,fiew ,emuae1g IT ,bed voy ,1feW Q . 
| oo 
wotvy qwoy at Jad¢ nodiimeaH .a1M blod uoy bad :bisaobosM .aM 7 


sjimitl semoH Isebl to misIo edd 10% atand Isgel on Baw er9ds ; we 
bevteose1 I tedtsa ylstode mid Iled J' abib “intsds60 I Liew A } 
+t no noinigo as esis 3'abib I based evad voy as bas ot 
gariw wond od evad bluow I tedt o@ ,2e¢81 Isob Se07g 6 idan 
1M ,aoitasup gadd xen voy astw To pease) et oy oteb 


. -LELD 
i os ral aby ts ag 
TEL Yo aed ‘ot a ot 


3 ae fae om - 

pcmanmnaent ay piuoo I .ot 

th. * whey a : er A’ ys | ; 

bags Gore Oe eet ee 

= ' 7 . herr 
ey me * 


a a 
—— eC 7 ian Ia x 
¥ . 2 









= 


3476 





1=B- 
A. F. Macdonald —- Gill Ex. 






















Q (Cont.) made up your mind as to the legal opinion concerning 
the claim of Ideal Homes Limited? 
A The best way I can answer that is to say I don't think I had 


made up my mind because I try and reach a conclusion on a 





legal matter rather slowly, and I am ponderous at the best 
of times, but I hadn't at that stage got any facts which 
indicated to me that there was any legal liability, in 
other words my mind was still open but I knew of nothing to 
indicate that the City was off-base in its dealings with 


Ideal Homes. 





Q And you would so advise the Mayor and Mr. Hamilton? 
A But in the same tentative way I have advised it to you, sir. 
Q I appreciate that, Mr. Macdonald, you are naturally very 


careful in a matter such as this? 

A Well. Ietry torbe:s 

0 IT am sure you are. 

A I have been married a long time so that I know I am not 
always right. 

Q Did you feel there was always some degree of pressure on the 


City of Edmonton concerning this matter of Ideal Homes and 





their alleged claim? 


A This was the impression conveyed to me from Mr. Hamilton. 





And where was this pressure coming from? 

A Well, it was coming from those persons with whom Mr. Hamilton 
was dealing, and I never met any of them. 

Q Was it your view that the pressure was coming from the 


Department of Municipal Affairs or someone in that Department 
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A. F. Macdonald - Gill Ex. 
































A Well, I knew it was coming from Mr. Campbell, I thought to a 
degree it was coming from Mr. Hooke, but I had no way of 
knowing because it was entirely hearsay so far as I was 
concerned. Mr. Hamilton, in his capacity as Planning 
Commissioner, was the one who was being importuned to get the 
Ideal Homes matter settled. 

And he was being importuned by Mr. Campbell and Mr. Hooke? 
He was being importuned by whomever he was dealing with, and 
I cannot say under oath by whom because I do not know. 

Q Did you feel as City Solicitor that there was some Government 
influence at work in the claim of Ideal Homes against the 
City of Edmonton? 

A T am afraid I can't, I don't understand what you are asking 
mey Mr, Gill. 

Q Well, did you feel, Mr. Macdonald, that it was not just a 
straight forward claim of an individual company or an 
individual citizen but that there was some influence of 
Government brought to bear on the City of Edmonton, was that 


your feeling? 


A Well, I would prefer to say that if Mr. Hooke was initiating 





it we were in the difficult position that he was a person 





able to affect the municipal future by reason of his position 
Q And he would affect it, sir, by reason of his interest in 
Ideal Homes, is that correct? 
A Well, that is the possible conclusion. 
Q Was that the conclusion that you had in view of your meeting 


with the Mayor on his sickbed? 
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Macdonald - Gill Ex. 



















Not the conclusion that he would, no. 

But that he could? 

That he could if he chose, and if the intimations being 
sent to us were being properly interpreted and were in fact 
not merely somebody’s bluff? 

What were those intimations, Mr. Macdonald? 

I don?t know, I would prefer you ask Mr. Hamilton. 

All right, sir. My note of your answer to Mr. Clement 
earlier today seemed to be implied that this matter of 
Ideal Homes should be cleaned up, should in the opinion of 
persons unnamed be settled, otherwise it might affect the 
result of the annexation Hearing; do you recall giving words 
to that eriLect ? 

Oh, yes. 

Well, what might have happened to the annexation Hearings? 
Well, quite obviously that we would get less than we hoped 
to get. 

Because of Mr. Hooke’s interest in the Ideal Homes Limited 
situation: 

This had to be faced as a possibility. 

Well, it was more than a possibility, was it not, sir? 

No, it was only a possibility. 

One that you were concerned about? 

Yes. 

One that Mr. Hamilton was extremely concerned about? 

Les. 


One that the Mayor became concerned about? 
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1-B-6 

A. F. Macdonald - Gill Ex. 

A I cannot speak for the Mayor. 

Q IT see, but you went to him at his home when he was ill? 

A When he was recuperating from his operation, yes. 

Q It was that serious? 

A In our judgment it was that serious. 

Q This was a complication that the City of Edmonton and Mr. 
Menzies, Mr. Hamilton and yourself were extremely concerned 
abouc, 2s that now so, sir? 

A ves. 

Q And to put it bluntly, you were concerned about the influence 
of Mr. Hooke? 

A I didn't say that, you are saying that. 

Q I am saying that? 

A We were concerned about the possible influence of Mr. Hooke. 

Q Mr. Macdonald, would you look, please, at Exhibit 3637 
(Producing document to witness.) 

This, Mr. Commissioner, is a document dated the 27th 
of May 1965, between, or °54, I am sorry. 

THE COMMISSIONER: WAG MO ws add 

Q MR. GILL: T have to have my glasses on. 

between the City of Edmonton and Alfred John Hooke, and 
on page 4, Mr. Macdonald, there is "Approved as to Lorm’, 
and there is a signature there; do you recognize the 
signature? 

A Yes sir, that is my signature. 

Q And reading from paragraph 4 on page 2, the covenant, that 








C47) 

















the purchaser; who is the purchaser? 
SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 









3. $$ $$$ 1 eee 


; - bi 4 ; 
. o 7 we 5 
xd ILE ~ bisnobos 
, > — 7 ; 
7 o£ - an 14 7 . ~ “ 
.toyeM ond so? deeqe donnso I 






cItt aew on aedw emo ald de mind od Jaew goy Jud ee 8 


Savoitee tadd asw 31 


2 

.a9¥ ,fotssitsqo eld mort gaivetequioeT enw on nodW A 
Q 

_epuottee tefid sew ¢& Jnempbut wo at A 

9 


_4aM base oojnomb3 to yiitd ond Jsdd noldsotiqmos a Sew aint a 

- — 

benisonoo y{sme1txe stew Bieaioy bas sodlinsh .1M .aotsaoM » ie 
Syke .ow Jon Sedd ek .duods ; 

.eoY _ 

. 7 

aneylint eft Jvoda benrssn0eo e1ew Hoy ,yisnauid +i 3uq oF BOA Q » 


Sosl6éoH .4M Yo 













_tedd yhivesa ots woy ,Jadd yaa J*abib I A 
Stadd poiyse ma I Q : 
—— 
_eilooH .1M to sowoulini oldiaeoq S9d3 Jwods bemieoneS Stew oW A An :: 
i ' 
SCOf tididxa te .sasetg ,aAool voy biuow .bianobosM .2M Q 


{.sesatdiw of tosmuoob gntoubo14) 


=r 


d3°S oft bodsb tasmucob 6 ai . tenoiaelamod aM ,aidT 
.vti0e ms T .b2* to seowsed .200L yam to 1 
1120 aM be" :AIMOTSZIMMOD BRT . 
aap a 
aiict 7 l Ad 


ees 


fo assesly wu Svad of ovad I ; 

beg ,elooH ailel bertIé brs nodomba “to yI1) eM 
" 

Pe elas Sere” faaet= no i 


7 





3480 





1-B-7 
A. F. Macdonald —- Gill Ex. 


A Alfred John Hooke. 






















Q This is the gentleman that we have been discussing this 

morning? 

A Yes. 

Q "Covenants not to assign his right, title, interest or 
equity in or to the said Ae as herein described at 
any time while this agreement remains in force and 
effect without the express written approval of the 
City Commissioner." 

This is the document that preceded the transfer of what we 


call Block E to Mr. Hooke, is it not, sir? 





A I would so assume, I have forgotten what Block E is, I 
thought Mr Menzies was going to deal with all this. 


Q In Exhibit 369 over here against the jury box you will see 





a blue E which apparently was exchanged for some Capilano 
land marked 5 on the same Exhibit? 

A Yes, that would appear to be so, sir, yes. 

Q Now, do you have any record of the express written approval 
of the City Commissioners being given to Mr. Hooke to trans- 


fer that Block E referred to in Exhibit 363? 





A No sir, nobody asked me to check into this and it is long 





since gone from my recollection. I didn't even remember 


this document let alone the one you are asking me about. 


Q And you dontt know anything more about this matter of the 
transfer? 

A No sir, I am afraid I don't, I am sorry. 

Q I am only interested in it, Mr. Macdonald, to ascertain 
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Macdonaid —~ Gill Ex. 


(Cont.) whether or not there was an express approval, 


express written approval of the City Commissioners to the 






transfer which is marked as Exhibit 364 to these proceedings, 
being a transfer dated the 22nd of October 1954, from Alfred 
John Hooke, Cabinet Minister, of the same land, Block E, 
to Federal Equipment and Supplies Western Limited, for 
$29,000.00; it does not appear there is an express approval 
of the City Commissioners to that transfer? 
Not on the face of the document, but the common practice, sir, 
is for communications like this to be sent either to the 
Land Department or to the City Commissioners, and it does 
not always follow that if it seems to be a routine matter of 
approval that they come to me, and also, of course, there 
are several lawyers, one of whom handles land matters; but 
it is obvious at any rate, sir, that we were not asked to 
formally approve it or the approval stamp of the City would 
be on it, but what I am really trying to say is I don't know 
whether it was okayed in a letter passing between the 
parties, I just don’t know, sir. 
You don’t have any record of it, to your immediate knowledge? 
One way or the other, no. 
And you will note that paragraph 4 of the document, Exhibit 
363 of the 27th of May *%54 continues with, the building 
condition as contained in paragraph 1, and that there be 
no permission to assign, and reading on: 

",.,. unless the Commissioners are satisfied that the 


purchaser in assigning his equity in the said lands has 
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1-B-9 
&. F.. Macdonald -— GildEx: 
- Bowen Ex. 
Q iCont. ) not charged more for the assignment of said equity 


than he has actually paid to the City under the terms 
of this agreement, and the purchaser when applying to 
assign further agrees to complete with the City Land 

Department a declaration that he has not arranged for 
an unearned increment from the prospective assignee." 


That is what the document says? 


A Undoubtedly. 

Q I am sorry. 

A wes, Lieaccept that. 

Q And do you know if in the City Land Department there is any 
such declaration by A. J. Hooke? 

A No sir; it-had no occasion to check it out. 

Q Thank you, thank you Mr. Macdonald. 

A Thank you, sir. 

THE COMMISSIONER: Mr. Bowen? 


MR. BOWEN EXAMINES THE WITNESS: 

Q Thank you, sir. Mr. Macdonald, it is my memory that the 
proceedings of the Edmonton City Council or amongst the 
Councilors leading up to the annexation application were 


very long and very complicated, is this correct? 





A Yes sir. 





Q And they proceeded over a period of probably ten years prior 
to the actual application being filed? 

A Well, I would say certainly two or three years. 

Q All right, and during the years, say 1959 to 1964 there were 


meetings between the Councilors of the City of Edmonton and 
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A. F. Macdonald - Bowen Ex. 
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(Cont.) the Executive Council of the Government concerning 
annexation, were there not? 

Yes sir. 

And in those meetings Mr. Alfred Hooke took a large part, 
did he not? 

Yes"sur’. 

He was very influential in determining the Government's 
position along with the Premier, as to whether there would 
be annexation proceedings or not, do you agree? 

Well, that would be an assumption on my part, he spoke up 
but how influential he might be in Cabinet I have no way of 
knowing. 

All right, he spoke up at length? 

MeEs¥sir% 

Concerning annexation? 

Yes, there is no question, he spoke up. 

And it would appear that he was taking an active part? 

Oh, yes. 

Quite. Now, Dr. Roper was most anxious to have the 
annexation proceeded with, was he not? 

Yes sir. 

This was, you could almost say, a pet project of his? 

I think the City Centre was his pet project, but he was 
certainly interested in annexation. 

One of his pet projects? 

Yes sir. 


Yes, so that I suppose anything which could endanger the 
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1-B-11 

A. F. Macdonald - Bowen Ex. 

Q (Cont.) progress of the annexation proceedings was of vital 
interest to Dr. Roper, who was then Mayor? 

A I suppose that would be so. 

Q And | imagine that you as City Solicitor and the Commissioners 
were aware of this? 

A I think he was a good Mayor and interested in all the things 
that might help the City, yes sir. 

Q Now, were you fearful that what you had heard from Mr. 
Hamilton concerning pressures could impede or perhaps stop 
this annexation application? 

A We really didn’t know. 

Q Were you fearful that it could affect the outcome? 

A Well, it was something we had to weigh, and we went to the 
Mayor because, well, because we had thought about it as hard 
as we could at our level, and we needed his thinking. 

Q Did you see any way, Mr. Macdonald, that Mr. Hooke could 
affect the final decision of the Local Authorities Board? 

A Well, that is a pretty difficult question because it 
involved, sir, a judgment on our part as to the degree of 
independence to be expected of the Local Authorities Board 
in whom the matter or with whom the matter had been placed. 

Q Quite, that is exactly what I am coming to, now did you give 
an opinion on this? 

A Oh, goodness, no. No, 

Q At the time? 

A No. 

Q Well, was it discussed, as to whether Hooke could get to the 
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A. F. Macdonald - Bowen Ex. 
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(Cont.) Local Authorities Board in any way to affect 
outcome of the annexation Hearings? 
Well, I can’t honestly recollect, I am sure that the 
was involved in the discussions, but whether we ever 
faced up to it in so many words is something I can't 


ou On, isi. 
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Li 
. Macdonald - Bowen Ex. 


Well now, as I understand it Mr. Macdonald, there was 
yourself, Mr. Menzies, Mr. Hamilton and the Mayor present 
at this meeting at his house? 

Yes. 

The purpose of the meeting was to discuss primarily how the 
City could be harmed by Mr. Hooke's influence if they didntt 
go along with the Ideal Homes request, is,this Noteite 

I don't think that is the way Dr. Roper understood it. IL 
think we were asking him whether it was expedient for us to 
promptly deal with and dispose of tke Ideal Homes matter 
prior to the annexation hearing less it have some dfect. 

In other words, should we try to bring the Ideal Homes claim 
to a head and dispose of it prior to the date on which the 
annexation hearing was going to be heard. 

Did you know sir what connection Mr. Hooke had with Ideal 
Homes? 

Oh yes. 

In 1964? 

Yes, I knew he was -- 

What was your understanding of it at the time? 

That he and a Mr. Spady had formed the company. 

Was your thinking in 1964 that he was still a member of the 
company, Ideal Homes? 

I cannot -- I cantt honestly recollect. There came a 

time when I satisfied myself that he had ceased to be an 


officer but you are asking me at a point in time -- 


Quite? 
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2-P-2 
A. F. Macdonald - Bowen Ex. 
- Wright Ex. 
A -- if I remember whether -- what my state of mind was then 


and I honestly can't help you sir, I dontt know. 
Q Did you think at that time that Hooke was behind the 
pressure being applied on Mr. Hamilton? I am asking you what 
you thought sir, not what you knew? 
A I had concluded that he knew of it and I presumed that he 
was associated with it. I may have been wrong in that 


presumption but this is the feeling I had, right or wrong. 





Q Thank you, sir. 

THE COMMISSIONER: Mr. Crawford? 

MR. CRAWFORD: I have no questions Mr. Commissioner. 
THE COMMISSTONER: Mr. Wright? 

MR. WRIGHT: Yes. 


MR. WRIGHT EXAMINES THE WITNESS: 





Q Well, you knew that Mr. Hooke was active in trying to 
arrange a settlement on behalf of Ideal Homes Limited 
through this period, regardless of whatever his precise 
relationship with the company was? 


A No I didntt know that for sure, I didntt know who Mr. 





Hamilton was dealing with. I didn't know whether Mr. 





Campbell was the man that Mr. Hamilton was dealing with or 
Mr. Hooke or both and I still don't know to this day because 
I haventt asked Mr. Hamilton. 

Q Yes. Well certainly the reason that you were so concerned 
about it was precisely because Mr. Hooke was Minister of 


Municipal Affairs? 
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2-P-3 
A. F. Macdonald - Wright Ex. 


A Had he not been connected with Government why we would have 
let the thing take its normal course and wouldn'tt have 


debated whether there was any other tactical move we should 





make, yes, that is so. 

Q That is right, and since it was Ideal Homes problem which 
Mr. Hamilton was being Bere eat ahaute the relationship 
therefore must have existed in your mind between Mr. Hooke 


and Ideal Homes Limited at that time? 





A Is that a statement or a question? 

Q A question? 

A Well certainly I had an apprehension that there could be a 
connection. 
Yes? 

A That is as far as I can go. 

Q Yes, as you say, you knew he had started the company 


originally? 
A Yes. 
Q And it was no surprise to you when, on the 10th of December, 


1964, Mr. Hooke appeared with Mr. Morrow representing Ideal 





Homes according to Exhibit 384? 
A No, I think it was apparent to me then that he still regarded 


himself as having some species of interest, yes. 





Q And certainly the whole basis of your concern was less his 
relationship, whatever it was with Ideal Homes might affect 
the most important thing that was going on so far as the 
City's relationship with the Government, consisting of, at 


that moment, namely the annexation proceedings? 
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Macdonald =~ Wright Ex. 
Yes. 
During those annexation hearings was the fact that the 


Municipal District of Strathcona already had a dormitory 
area, namely Sherwood Park, pressed in aid of the argument 
that they should be allowed to retain the refineries? 
Pressed into us or to the local authorities board, sir? 

The board? 

Oh yes, every legitimate argument was used, yes. 

And that was one of them? 

Mes’. 

Was this another thing that complicated matters in your 
thinking at the time when you were discussing it with Mr. 
Roper in around that period that Mr. Hooke lived in Sherwood 
Park? 

Not really, no. 

Did you know that Mr. Campbell was Mr. Hooke’s business 
associate in 1963 -*64? 

I didn't, in the strictest sense of the word, know it but I 
certainly presumed this from the fact that he appeared to be 
the person who was often approaching Mr. Hamilton in 
connection with their business affairs. 

When last year we had the proposal of the Municipal Appeals 
Tribunal and, earlier this year too, what was your view, 

if any, of the relationship to Mr. Hooke of this proposal 
with reference to the City of Edmonton, was there any? 

I didn't think of Mr. Hooke particularly, sir, or any other 


Cabinet Minister in connection with it. 
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2-P-5 
A. F. Macdonald - Wright Ex. 
- Maynard Ex. 
A (cont. ) as being unsound in principle but, in saying that, 


I was representing the views of a great many more important 


people than myself, 


Q Did you think it might have any bearing on the Ideal Homes 
row? 

A No sir, it snever oncurred to me. 

Q Thank you. 

THE COMMISSIONER: i Mr. Maynard? 

MR. MAYNARD EXAMINES TH WITNESS: 





Q Mr. Macdonald I would like to clear up one or two things 


in the transcript of yesterday's evidence. 


MR. GILL: Particularly the last answer Mr. 
Maynard? 
Q MR. MAYNARD: No, I am not concerned about the 


last answer, I am concerned about one or two other matters, 
not really concerned, just a question of tidying up Mr. 
Macdonald. On page 3453 of the transcript, the question is 
very short, you were asked 
i Your recollection, I thought Mr. Menzies -- " 
A Excuse me, I would like to follow it with you. Whereabouts 


are we, sir? 








Q 3453, towards the bottom. 
A Yes. 
Q " Your recollection, I thought Mr. Menzies had said 


early in 1963, but your recollection --" 


I should go back -- 


I have got it, I have got it here, I/ am with you. 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 





























et 
- : A ; ere, * 
Jedd goiveae ni.,dud sigiontiqg ark bavoeny goted as (. 4 Pa 


tnsJnoqak etom yosm teae1g 6 to ewelty wae aches 

Afssye nad? siqoed 7 

aemoH Isebl efit no ygoissed vas eved tigym Je doids voy bid Qo 
; : Swot 

.9m o3 bet1u.880 vevea Jk ,»tie ou A 

wey aasiT OQ 

TbhtsayeM ..1M ; ;ASMOL2SIMMOD AHT 


122d 1LW_ ANY 2IKEMARA GAAMYAM AM 
agnids ows 10 9n0 qu weelo of edil bluow I bilenobosM).4aM Q - 


.sonebive etysbistesy Jo Jqinoeas 1? od ak 


.u4 towens Jasl.eddt ylraluotaisi :JiIOD .AM 
TbrsaysM 7 
ofa suoda benrs°n09 ton me I ,.ov :GHAUYAM .AM 9 


~<aisJdsm i9ito ows 10 ono Juods benmteon0s mp 1 ,tewans Jest 
-tM qu anivybis io noljeeup « Jeu .benasonoo yiisee1: ten 

ei Aolseoup oft ,tatarvens1d oAv Yo FARE ogsq 20 ,bianobosh 
bovies etew voy .ttoda Yi1ev i 


H -- agixneM .«M tdpuodd I. .motdooliogst aueY ") 


 etuodsetedW .voy datw 3k wnan, oF oALt aie amen 
4 roms ead bata + 


7 










a ‘ 





» 
a 





ards 7 i oe shied aiid 
? +2 y he a »_ opened 


ee 





3491 





2=P-6 
A. F. Macdonald ~ Maynard Ex. 





QO I should go back another question. 
A I am with you, no, I am with you. 
Sat) =a re Do you recall that document" 


The document is filed as Exhibit 379. er "42. € — 


" A Yes, I first saw the document, the unsigned 
document in November of 1962 when it was brought 
to me by Mr. Hamilton. 

Q Your recollection, I thought Mr, Menzies had said 


early in 1963 but, your recollection-- 





A I have notes which indicate to me that it was 
November of '62, sir." 
Now, could you explain the notes that you have or your 
memory -- well, it is notes you refer to, what kind of notes 
“dda you have to fix this document of November 19602? 

A Well, much later in time, after Mr. Morrow and Mr. Hooke 
had come to Council asking for some grant because of Ideal 
Homes losses, at that time I wrote to Mr. Morrow and If said 
to Mr, Morrow that my file on this matter had started in 

| ; November of *62 so, that is where I\got that date from. 

In Gute watesdae I was able to refresh my memory more 


recently by looking at the letter IT wrote in 196-+ excuse 





me a minute, that I wrote on December 30th, 1964 and in that 


| +2064 letters sir, I said I have had a file on this subject 








believe originated with Mr. Hooke were transmitted to the 


City Commissioners who instructed me to review the facts which. 


<-did. 
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Macdonald = Maynard Ex. 


Fine, so there is documentary evidence to support your 

memory and it is not only a question of your memory? 

Well, that is a sort of self-s:rving document. It is my 
memory in *64 that it happened in November 1626. @iing i andi —- 

I am satisfied with it Mr. Macdonald, we are now in 1967, 

I make no point except to try to fix it that it was something 
a little more than just memory that you were going by? 

Oh yes sir, and this was an unusual type of communication. 
Had it come in in the ordinary way I would have entered it on 
a file but Mr. Hamilton and I weren't dealing with it in that 
way, L didn't know what to do with it. 

Now, this communication that you received in 1962 you state 
was also the communication that was submitted to the 

Finance Committee by Mr. Morrow and Mr. Hooke later on? 

Well, I didn’t say that it was and I don't have a copy of 

the first document of November, what we called the November 
62 document and whether it is the same as the document that 
went to the committee or just similar, I dontt know. ILI 
honestly donft know. 

So that the reference that was made earlier by Mr. Clement 

as to this being the document, Exhibit 379, submitted by 

Mr. Morrow to the committee, the Finance Committee, could or 
could not be correct? 

No sir, that is not so. There is no doubt that the document 
submitted to the committee is the document that is an 


Exhibit but I thought you were asking me whether that 
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2-P-8 
A. F. Macdonald - Maynard Ex. 


















A (cont, ) Exhibit and the document that Mr. Hamilton 


received in 1962 were one and the same document and that is 





what I say I donft know. 
O Well, the document submitted as Exhibit 379 was submitted 
earlier as being the document you had received from Mr. 


Hamilton in 1962? 


MR. CLEMENT: That was so identified by Mr. 
Menzies. 
A Oh, was it? I think Mr. Menzies might be in error there but 


IT am not sure. My problem being that I do not have a copy 


of the 1962 document because there was only one and I don’t 


have «it . 

Q MR. MAYNARD: Well, you read both documents, of 
course? 

A Yes. 

0) And at this stage it is difficult for you to recall whether 


they were identical? 

A Yes, I think I can help you to this extent Mr. Maynard. 
There is no question that they both recited the birth and 
the business difficulties of Ideal Homes Limited. They were 


certainly similar. I am just trying -- hopeful whether they 





are the same and I can'tt help you. 





Q Fine, there is a possibility in your mind that they were not 


the same document ? 


A Yes, I just don't know. 
That is fine. Now, could the witness see Exhibit number 367? 
A I have it here, sir. 
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2-P-9 
A, F. Macdonald - Maynard Ex. 
























Q Now, this Exhibit 367 Mr. Macdonald is your legal opinion 
to the City? 

A Yes sir. This is triggered by the appearance of Mr. Morrow 
and Mr. Hooke before the committee, you see. 

Q And the legal opinion which you give at the conclusion of 
the document, at pages six and seven are based on the facts 
that are outlined earlier in the document? 

A Yes sir. 

Q So that if the premise on which you base your conclusion 
are wrong then there is a possibility that you might have 


revised your conclusion? 


A Oh yes, that would follow. 
Q Well now, could I take you to page two of the document, 
paragraph number seven. Oh, before I go into this, lI think 


you told us yesterday that a solicitor from the City had 
checked the company files in the office of the Registrar 
of Companies relating to various companies that you were 
concerned about? 

A Yes. 

Q You have no record of the companies that were searched, [I 


suppose? 








A I think I have. Yes, I have sir. 
How many companies were there in all? 
Well the memorandum back to me was dated the 4th day of 
December, 1962 and it covered Acme Pipe and Supply Company, 
Ideal Homes and Supply Company, All West Distributors 1955 


Limited and Terra Developments Limited. 
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2-P-10 
A. F. Macdonald - Maynard Ex. 


Q Was there any search made of the company that is referred to 


in your letter of April 5th, Exhibit 367 of Anarrdo 





Manufacturing Company? 
A I dontt know for certain, I don't think so. All that Anarrdo 
was was a purchaser of property and there was no direct 
connection between them and reali vomee because, according to 
my information, they had bought from one Ross, you see. 
Q But in fact they had bought the property that Ideal Homes 


had originally been interested in? 


A After Ideal Homes gave it up, yes. 

0) And you state in paragraph eight of your letter of May lst, 
1966 -- 

MR. GILL: 1956. 

Q MR. MAYNARD: 156, I am sorry, the City leased to 





Anarrdo Manufacturing Company the said lots 10 to 20 in the 
Bronx for a two year period for $30.00 for the total site per 
month but there was in the lease no firm commitment by cine 
City to sell the lots to the company. 

A Yes. 


Q And then in paragraph ten, the property is still in the name 





of Anarrdo Manufacturing Company. Now, did you check the 
records at Land Titles to see if the property was still in 


the name of Anarrdo Manufacturing Company in 1965? 








A Just a moment please. I do not have an actual search in this 
file, sir and I cannot recollect at this point in time. I 
think I concentrated more on the Wellington subdivision for 


which I have searches, the Wellington Park subdivision. 
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A. F. Macdonald - Maynard Ex. 
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Yes, my only concern Mr. Macdonald in this matter is that 
you based a legal opinion on the fact that Anarrdo Manufactur 
ing Company acquired the lots that were used by Ideal Homes 
at one time and that you state that these properties were 
still in the name of Anarrdo Manufacturing Company and you 
are basing a legal opinion on these facts? 

Well, the name of the company was totally irrelevant. The 
important thing was that Mr. Hooke's company chose to give 
it up. As to who else bought it sir I could care less. 

We will come to that later. My understanding Mr. Macdonald 
is that Anarrdo Manufacturing Company is not a company 
registered at all? 

Well, that is quite possible because we kept having names 

of companies pop up that we couldn't find on the register. 
My understanding is that Anarrdo Manufacturing Company has 
never had the property registered in its name? 

That doesntt surprise me sir, we were dealing with some very 
funny names. 

Well, if it doesn't surprise you, how can you state in 
paragraph ten that the property is still in the name of 
Anarrdo Manufacturing Company? 


Because that was the records of the City, the Assessor's 





Office. 

The Assessor's Office? 

Yes. 

You did not check the Land Titles? 


No, it wasn't important. 
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2-P-12 
A. F. Macdonald - Maynard Ex. 
















Q And you do not know when Anarrdo Manufacturing Company 
acquired this property from the City? 

A Acquired it from the City? Well, according to my statement, 

I have no reason to think it wasn't correct, there is an 

agreement made on the 11th of February '57 to sell it to 

Anarrdo Manufacturing Company. 

Yes? 

Yes, I have no doubt we can produce that document. 

And the sum was $5,775.00? 

Yes, I have no doubt -- 

Do you doubt that that is so? 

No, no doubt at all. 

All right. No doubt at all? 


T don't doubt it. 


Co TP OF Or Oe CO 


The only question I ask in relation to this is, do you know 
what amount had been offered to the City by Ideal Homes for 
the same property? 

A Well I dontt sir but, you know and I know that if you get 
one price offered, if the property is free of zoning 


difficulties, in other words, and another price offered if 





the property can only be used under certain terms and 
conditions so, the mere statement of a price wouldn't assist 


me unless I knew whether the offer was conditional on a 





certain zoning. 
Q Well, I am not going to make any statements and I don't want 
to go beyond your knowledge of the facts? 


A No, I am afraid I have no idea, sir. I didn't know that they 
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2-P-13 
A. F. Macdonald - Maynard Ex. 


A (cont. ) had made an offer and if they made an offer I 

























dontt know whether it was in writing and I don't know whether 


it was conditional. 





Q And do you know the circumstances surrounding the sale of 
this property to Anarrdo Manufacturing Company? 

A Well, I believe them to be correctly recited in paragraph 
nine, namely that they bought it and bought it for $5,775.00. 

Q Yes, beyond that you have no knowledge of the transaction 
about the negotiations that had taken place and so on? 

A Well no. You see, my only concern with it Mr. Maynard was 
as I stated in my conclusions here, if Ideal Homes had been 
prepared to wait as long as the subsequent purchaser did to 
acquire it they could have got as good title as the City could 
give but at the point they were trying to get it free at, 
the City honestly didn't know in the Planning Department, 
Mr. Dant and the others, didn't know just what uses they 
could conscientiously permit to be made of the site. So, as 
time went on it became a little clearer. 

Q My question is very simple Mr. Macdonald; insofar as you are 
concerned you were never informed or you had no knowledge of 


the fact that Ideal Homes had offered to purchase this 





property from the City at any time? 





A I know nothing of that, sir. 
Q And you have no knowledge either of the fact that the lease 
to the City was given up because Ideal Homes could not 
purchase the property from the City? 


A Oh yes, of course. 
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2~P~14 


A. F. Macdonald - Maynard Ex. 


0 You have knowledge of that? 

A I knew that they couldn't purchase it for what they wanted 
to do with it because they couldn't get the zoning they 
wanted. Now we are right back on the relationship, sir 
between use and purchasing. They could purchase it but not 
for what they wanted it. 

Q Let me be more specific. Have you any knowledge Or any “oLrer 
ever being made to the City to purchase this property for 
a fixed price for any purpose, irrespective of the use? 

A Well, we didn't sell land for any purpose, we had to know 
what the purpose was and the purpose as IL understood it was 
light industrial and it was not okayed or cleared for that 
at the time they approached the City and made an offer. 

Q My question Mr. Macdonald was, have you any knowledge of any 
offer having been made to the City of Edmonton by Ideal 
Homes to purchase this property irrespective of the use to 
which the property would be put by Ideal Homes? 

A Personally, none. 

0) Fine, and have you any knowledge of the fact that Ideal Homes 
gave up its lease to the City because of the refusal of the 
City to sell this property to Ideal Homes? 


A As City Solicitor, having studied the records, I am 








satisfied as to the reason. If you are asking me personally, 
and I presume you mean as City Solicitor, the answer is yes, 
I believe they gave it up because they couldn't use a Lor 


what they wanted. 
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2=-M=-1 
A, F. Macdonald = Maynard Ex, 


















Q That is the reason that you have acquired as a result of 
records or discussions? 
A Records of the City, and discussions with the Land Department 


and Mr, Menzies. 





Q Have you ever been told by any City Commissioner that the 


City had refused to sell this property to Ideal Homes at 


any price -- I'm sorry =-=- no, not, at any prices; for any 
purpose? 

A No, 

0 And on page 6, your conclusion is based on the fact that -- 


your first conclusion is based on the fact that the company 
let the property go and, I quote --- "When the officer-- 


when the company officers found that they could not use it 


when they wanted it for the purpose they wanted -- ." 
A Yes, 
Q And that is as far as your knowledge goes, you know -- do 


you know of any other transactions that have taken place, 
or negotiations that have taken place between the City 
and officers of Ideal Homes? 
A In connection with the Bronx property? 
Q In connection with the sale or purchase of the Bronx property 


to Ideal Homes, 








A That is correct, 
Q Fine; and in the last paragraph of this conclusion, number 
one, you state: the company -- the complaint of the company 


is that in the case of the Bronx site the City did not move 


quickly enough to decide what the site could be used for. 
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2—-M—2 
A, F, Macdonald — Maynard Ex. 























Q (Cont.) Did you know at this time in 19 -- at the time of 
the negotiations or at the time you wrote the opinion in 
1965, that there had been some discussions between the 
officers of Ideal Homes and City officials for the exchange 
of property, of this particular property? 

A Discussions with whom, sir? 

Q Between officials of the City of Edmonton and officials 
of Ideal Homes? 

A Well, do you mean with me? 

Q No, I mean any officials of the City of Edmonton. Did any 
of the officials of the City of Edmonton report to you, or 
advise you that there had been discussions with officials of 
Ideal Homes concerning the exchange of this property? 

A No sir; but then, I didn't base my opinion on possible 
discussions; JI based it on documents. 

Q And, of course, if the City official had told you, “Now, 

I made a deal with Ideal Homes but it’s not in writing," 
you would disregard that altogether? 

A TI most certainly would,sir: if the Mayor or any Commissioner 
makes, what you term a "deal", that doesn't bind the City, 


and I regard it as worthless, 








Q Right, but were you told that this kind of arrangement had 
ever been discussed between officials of Ideal Homes and any 


City official? 


A No sir; and it wouldn't have -- I don't think Mayor 
Hawrelak, or anyone else, if they had made such a -- quote -- 
"dealt? -- would have told me, because they knew my views on 
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2-M— 
A, F, Macdonald — Maynard Ex, 


























(Cont.) that type of transaction, 

Q Now, Mr, Macdonald, on page 6, again, in the second part of 
your legal opinion, you refer coihese in the middle of the 
sentence I read --- “However, once more, the opposition of 
the neighborhood frustrated the desires of the company in 
which the City Planning Department, supported the company, 
and therefore what the company officials complain of is that 
the company, with planning assistance from the Gity, is not 
able to persuade the owners within the neighborhood that an 
industrial or a commercial use was appropriate ---(inaudible ) 
--- ,7 Have you any knowledge of petitions that were 
circulated in the area’ 

A Petitions by whom to whom? 

Q T don’t know. You have based your opinion here on the 
opposition of the neighborhood, 

A Oh, yes, sir; I am a member of the Municipal Planning 
Commission, and the Technical Planning Board, and I am 


speaking from my personal knowledge. 





Q What opposition of the neighborhood was there, the nature of 
it? 
A Well, if you want the actual document it can be produced, 





but my best recollection is that there was a well-organized 
opposition by a number of persons who appeared and objected. 
Q And they objected in the form of what? Petition or appearanc 
to the Council? 
A Well, actually I don't recall in detail, but I am quite 


satisfied that they let their opposition be known, and my 
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2-M-—4 
A, F, Macdonald = Maynard Ex. 


A (Cont.) recollection is that some of those who cemeiaisied 
resided even further south along 127th Street than the 
subject property, and that somewhere in the same block, 
which was Block 33 or Block 82,..bhere were, of course, 
people ate didn’t object; but this is par for the course, 
and there was very little Bnae et ion Prenat ne east side of 
the street, because most of the land on the east side of the 
street was owned by the Crown, but my recollection, Mr. 


Maynard, is that there was quite a vigorous opposition from 





the west side of the street, and that it was substantially 


from persons who said: this would be an intrusion of a 





commercial or a quasSi-commercial use into a residential sub- 
division which is a new residential subdivision. 

Q Was there a petition presented by -- presented to the City 
in connection with this proposal? 


A A petition in favor of it, sir, or against it? 





A petition, 
A Yes; I think that the proposed developers -- I will call 
them “Mr, Campbell et al" -- presented a petition. This, too, 


is par for the course, 





Q As a matter of fact, my information, Mr. Menzies -- Mr. 
Macdonald, is that there were two petitions presented to 


Council, 





A I would expect that to be the case, sir; that, again, is 
quite normal. 
Q Par for the course, and one of the petitions was in favor 


of the proposal, and the other one was against it. 
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A. F. Macdonald = Maynard Ex. 


A 
Q 
A 
Q 


Yes sir. 


























Would you have these petitions with you? 

No sir. 

Could they be produced, Mr. Clement? 

MR. CLEMENT: Would there be any difficulty, Mr. 
Macdonald? 

A No, I’m sure there wouldn't be any difficulty -- as a matter 
of fact, I see Mr,Rodgers in the courtroom, and he is the 
Chief Planner -- and while he wasn't in that capacity at that 
time he can have them produced from the City files 
readily, I am sure, sir. 

Q MR. MAYNARD: I don*t want to burden you with 
questions that are out of your knowledge. 

A Well, the reason I find it puzzling, sir, is that I have 
stated there that notwithstanding the support of the 
permanent staff or the City establishment, Ideal Homes still 
was not able to accomplish its end because of the 
neighborhood objection. Now, if you believe that to be 
inaccurate I would be glad to be questioned on that. 

0 Well, Mr. Macdonald, I am going to put my question in the 

form of a statement -- for two reasons -- first of all, I 

would ask you if you have any knowledge of it -- and secondly 

-- or if the information Mr. Rodgers raised in the House -- 

he may be able -- in the courtroom --- he may be able to 

check on it in the meantime -- my information, Mr. Macdonald, 
is that there was a petition in favor of the proposal from 


the immediate residents in the area to a very large extent -- 
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Q (Cont, ) a few people in the immediate area opposed it --- 
and the petition opposing the proposal came from people 
living some distance away, as far as twelve or fourteen and 
even more blocks away. Would you have any knowledge of 
this? 

A That checks with my recollection. I said that earlier, 
that my recollection was that part of the petition came 
from people a good deal farther south than 127th Street, 
and I do recollect that several of the people whose property 
adjoined Mr, Campbell's property agreed, but Council re 
a bit cynical, you see, sir, about people agreeing: there 
is always the danger that their property has been optioned 
or they have been told: "This is going to increase the sale 
value of your property.” There are so many factors that 
enter into an abutting owner agreeing, that the thing has 
to be weighed, They weren't being weighed by me -- they 
were being weighed by the Council. I see the one -- it 
would be after October, 1958. 

MR. CLEMENT Thanks very much. 

MR. MAYNARD: My problem is I have reference to 


a communication dated 1965, which was obviously long after 





the petition, 





MR. CLEMENT: After November 1958 would be as 
close as you could come to it, Mr. Macdonald? 

A Well, it's because in Exhibit 367, sir, I say: "By October 
1958 the City had made subdivision arrangements with most 


of the owners on the west side of 127th Street" -- and so on, 
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A (Cont.) so that is the time at which there was a plan 
available --- October '58, and it may well have been the 
next spring when it actually was settled. 


MR, MAYNARD: Can we pursue the question of the 


tO 


petition -- 
Yes. 
--- with Mr, Rodgers. 


Fine, 


Oo 3 te 


My only question to you now, Mr. Macdonald, is this: that 

in the light -- it would have to be an assumption, and I 
think you have supported it at least to some extent -- the 
assumption is that the majority of the owners in the 
immediate vicinity supported the -- signed a petition in 
favor of the rezoning, whereas the opposition came from 
people farther away. 

A Well, I don’t put it quite that strongly, sir. In the first 
place, some of the people who signed the petition would be 
the ones who owned the land and wanted to get it rezoned, 
and some of them would be those immediately abutting -- who 
might have had some inducement given to them -- I just don't 


know -- but again this quite often happens; but some of the 





opposition, Mr. Maynard -- and this is, I think -- the only 





point where you and I disagree -- LS, arts cdupaid, eanlier.-- 
was from people who owned land in this brand new residential 
subdivision, and specifically in either Block 32 or in Block 
33, Wellington Park; and, guessing, I would assume that 
they would be the ones with whom Council would be particularl 
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(Cont.) concerned. 



















Mr, Macdonald, I don’t disagree with you that some people 
living in the immediate vicinity did oppose -- 

All right, if you're asking me, is it my recollection that 

a great many of the objectors lived quite a way away, my 
answer is, yes. 

Fine, and my next question to you is that a great number of 
the people who supported the petition lived in the 

immediate vicinity. 

Well, that’s where I'm not sure, and I'm not sure how many 
of them had a reason for supporting in that they owned it or 
had their land under option. I just don't know, 

Well, regardless of the reason, whether it was a selfish 
reason or whether they wanted it rezoned -- whether it would 
probably enhance the value of their own property -- doesn'tt 
all this bear weight with the City Council in determining 
the value of the petition? 

Well, it does, you see, sir, but the view that our Council 
generally takes is that if you register a residential sub- 
division, and it is quite a new one, that people who should 
receive first consideration are those who have bought on the 
assumption that it is residential, and therefore, in my 
experience any developer who comes, particularly into a 

new subdivision and urges that the rules be completely 
changed than what was -- and what was one-family or two-famil 
now becomes highrise, or commercial, has got a tremendous 


obstacle to get over, because, really, the people say -- 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 














. benisonco the no: 
slqosq sos Jerid soy dviw setgeeib I*™n0b TF JbtsaoboeM iM 
-- seoqqo bib yttaioiv etaibemmt odd nb oatvat. 
judd notdosflooey ym 42 81 ,om guides ettuoy Tf, digia LTA 
wma .yows yew s stiup bevil esogootdo ait To ynsm tso7Tg 6 
.eoy ,et te8ewens 
Yo 19dmun ¢se1g « Jedd al ucy of noisgasup dxen yo bas ,eakt 
ald ai bevil noltiseg eit betroqque odw elqoeq afd 
.Vtintoiv ete tbemmt aa 7 
yoasa wod ote fou mii bas ,o1we gon mT siedw edad ,Liew 
40 di boawo yard sedd nt Enkrvoqqua to? nonset a bad meds Go 
_woad' ¢taeb geut I ynotéqo tebow basal thedd bad 


daitiee s esw Ji tesijedw ,nosset edd to aasibraget (fiewW “Q 


i 


bilvow #2: 1eddedw -- benoses +i bstnsw ved? tenvedw to noane1 
S'nssob -- ysregor1q owo tiede to sulsy edd sonsine yidedatgq . 
gninimreteb ak iioawod ¥sf9 odd déiw digtew ied aids {Is 7 
Snokttteq edt to eulev eds 
fionvo) wo Jads woiv aid gud , the Sse uoy ,sso0b t& , fife 
«dua Istsasbtae7 » wdelget voy Th Jedd et @odas vyiisieneg 
bivore onw olqoeq tady ,sne wen s ettup et 3b bas’ asa vend : 
oft no tdguod evsd ow saods e168 leaemtenannet nih» wh 
| wm al ainatalad lati jtet 
© wosak ebratuotow 









A. F. Macdonald — Maynard Ex. 











3508 






(Cont.) Well, you are breaking faith with us, we who 
Ban eke on the assumption that this was residential." 
Of course, that argument is raised before City Council very 
often. 

Yes sir; but ihe point is that if it is raised by a 
developer in an old tired area, Sette where the zoning has 
become questionably applicable, then -- then, the case for 
the developer is stronger -- which is all I am saying: the 
newness of this subdivision, Mr. Maynard, is one of the 
difficulties that Ideal Homes faced. 

The newness of the subdivision, but not the newness of the 
area? 

The newness of the residential subdivision. imposed on the 
land, to which, curiously enough, no objection had been 
taken by Ideal Homes Ltd. -- no --correction -- by John H. 
Campbell, because by this time the property in Wellington 
Park had been transferred into Mr. Campbell's name. 

Before the subdivision area was established, the new zoning? 
The notices indicating that the plan of a residential 
character was going to be dropped on the land were sent to 
John H. Campbell and I am saying to you that for some reason 
he did not object to the residential plan being registered, 
and did not --- does not show on the records of the City of 
Edmonton as having opposed the registration of this 
residential plan. 


And, of course, you have no knowledge as to whether he 






received that notice? 
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Well, no, naturally not. I just assume -- we send them out 
to the assessed owners. 

Yes, to the assessed owners, and the address of the 
assessed owners? 

Oh, yes, of course, we depend on the person to keep their 
address up-to-date, 

Yes, and in this particular case they were sent, as I recall, 
to the assessed owner at the site of Ideal Homes? 

I don’t know, sir. 

And you do not know whether the site of Ideal Homes was 
still in operation at this time or not, for receiving mail? 
No. 

Now, just on the question of the word of the Mayor and the 
City Commissioners, I appreciate your remarks in this 
respect; have you any personal knowledge of my dealings 
between Mr. Hooke and the City of Edmonton? I'm referring 
now to the Bronx, the sale of Capilano land to the City. 

No sir, 

You do not know now how the transaction developed? 

No, 

You do not know that Mr, Hooke had given his word to the 
City that he would sell the land to the City? 

No sir, 

You do not know how long it took before the transaction 
with the City actually took place? 

No sir; I prefer to go by written documents, and I haven't 


seen any documents and I certainly don't know what you are 
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A (Cont.,) talking about. 

























Q Well, I’m talking about something very simple, Mr. Macdonald: 


Mr, Hooke did in fact sell land, his Capilano land to the 


City of Edmonton, You are familiar with that? 

A ue ae aout word, sir, I’m not really familiar with it, 
“aes 

Q Oh, I'm sorry. 

A I haven't bothered myself with that. It is not involved 


in what I said. 
Q No, This land is not -- and I am drifting away from your 


legal opinion now, 


A M-hm. 
Q For a moment; but in fact Mr, Hooke did sell land to 
Capilano --- it is a fact that he had made a verbal 


arrangement with the City of Edmonton to sell the land to 


the City at a given price -- it is a fact, Mr. Campbell --- 
or Mr, Macdonald, that --— Mr, Macdonald -- , 

MR. WRIGHT: With respect, is this a question, 
my Lord? 

MR. MAYNARD: I am coming to the question; I am 


just reviewing some of the evidence that is already before 








the -= 
MR. WRIGHT: Is it a fact? 
MR. MAYNARD: Oh, I think the evidence is there, 


Mr, Commissioner, that Mr, Hooke did sell land to the City 
of Edmonton, and there was some time expired before the 


actual negotiations, the other date -- taken with the City ---. 
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THE COMMISSIONER: I don't think there is any 

evidence of a verbal agreement, though, is there, Mr, Maynard? 

MR. GILL: Mr, Maynard is up to his usual 
habit of giving evidence behind counsel table. 

MR. CLEMENT: Oh, well, now, Mr. Commissioner, 

I think that Mr, Maynard is putting a state of facts to the 
witness with a view to getting an answer, not as to whether 
-- the truth or otherwise of the facts that are somewhat 
related to the subject -- if I am correct in that -- I would 
think this is putting up some facts to the witness -- 

MR. MAYNARD: | That's all I'm trying to do. 

THE COMMISSIONER: The only thing is that the -- Mr. 
Maynard, I think you should clarify whether or not in 
adducing evidence -- I don’t believe there is -- I don’t 
recall any evidence as to a verbal agreement between the City 
and Mr, Hooke, Now, my memory may be failing, but I don't 
recall that, 

MR. MAYNARD: The evidence of the verbal 
agreement as such may not be on record, but I think there is 


on record evidence to the effect that there was some space 





of time between the arrangements made by the City and the 


actual transfer of documents. 





MR. CLEMENT: Well, this is, of course, already 
on the record, sir; the documents are in. 

THE COMMISSIONER: Yes, I am --- I think it is quite 
correct, Mr. Maynard, at the beginning, but I don't think it 


is correct to suggest that there is evidence that there was 
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THE COMMISSIONER: (Cont.) a verbal agreement when there isn't, 


and I don’t think there is. 


MR, MAYNARD: Well, I will stand corrected -- I 





will accept the ruling, Mr. Commissioner, and we will get 
this from some other witness. 

MR. CLEMENT: Well, I -- 

THE COMMISSIONER: Go ahead with your question --- I 


will maybe have to look at this particular thing -- 





MR. MAYNARD: I was going to establish some facts 
in order to -- 
THE COMMISSIONER: Go ahead and rephrase your question. 


I think Mr, Macdonald is probably lost now, anyway. 


MR. GILL? He wouldn'’t be the only one, sir. 
MR, CLEMENT: Do you want the document? 
MR. MAYNARD: No, it isn't necessary, I will 


ask it from a future witness. 

THE COMMISSTONER: Go ahead. 

MR. GILL: I am showing my learned friend a 
self-serving statement put in as Exhibit 91 by the Minister 
A, J. Hooke. I think that is what my learned friend is 


looking for. 








MR. MAYNARD: I am very grateful to my friend 
Mr. Gill, Mr. Commissioner, Although we may disagree now and 
again I think it is on the basis that we are trying to 
establish facts before this Commission, 

THE COMMISSIONER: Go ahead, Mr. Maynard. 


Q MR. MAYNARD: Mr, Macdonald, I have been handed by 
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MR. MAYNARD: (Cont.) Mr. Gill,Exhibit 91, which is a report by Mr. 
Hooke of his transactions relating to the acquisition of 
the Capilano property. Both Mr. Wright and Mr. Gill are 
coming to my assistance, Mr. Commissioner, and are very 
helpful. 
Mr. Macdonald: I would like to 


read from the transcript at page 3343 in the evidence of Mr. 





Menzies --- 
A Volume 31, I think, Mr. Clerk. 
MR. SHORT: Thank you. 
A Yes sir? 
Q MR. MAYNARD: Now, if you will look at page 3302 


there is a long answer covering practically the entire 
page --- and we will say this for the record, and the questio 
at the bottom of page 3302: 
"Q You are assuming this, Mr. Menzies, because of the 
end result which is recorded?" 
and at page 3303, 


"A Right. I can only assume that this is what took 





place. In any case, as a result of a numberof 





discussions that took place -- I didn't take part 
in them myself, but with our land department -- 
a proposal was finally made by them that such an 
exchange should take place. It was to our --- it was 
we who initiated it in the first place, and it was 
certainly something that we wanted to accomplish. 


We therefore had the two lands appraised by our 
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Q (Cont. ) departments to get the relative values -- ." 
and etc. The words I wish to call to your attention there 
are the base of my question -- the words at the top -- 
n "IT can only assume that this is what took place. In 
any case, aS a result of a number of discussions 
that took place -- ." 
and then on Exhibit 91 -- at page 6 -- . Have you Exhibit 


91? 
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A Yessir. 
Q You will note that the paragraph in the middle of the page 
relates to a discussion and negotiations that have taken 
place, and then at the bottom of the page I read the 
following statement: 
UTAtoeldhim’ 7%." 

and this is the Mr. Roy Fletcher referred to, 
wo... that’ I had given the City my word, and; even 
though verbally, I would not go back on it. He phoned 
me several times more, repeating his offer and 
insisting that the area in question would never be a 
park. I was equally adamant, however, and because IL 
had given my word to the City, insisted that I would go 
through with it." 

MR. GUELs The Exhibit number? 

Q MR. MAYNARD: Exhibit 91. 

Now, Mr. Macdonald, I relate these two statements to 
your legal opinion and the statement you have told us a 
moment ago about the Mayor, or any dealings made by the 
City Commissioners not binding on the City. Although 
there may not be any legal implication in any negotiations 
between the City and a private individual, would you expect 
in the first place a private individual to abide by any 
verbal undertaking he had given to the City? 

A Any individual? 

Q Whether it be Mr. Hooke, Mr. Campbell or anybody else? 


A Well, no sir, that is not the experience of the legal 
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A (Cont.) profession, I am afraid. 

Q It is not the experience? 

A Not, no. 

Q So, what you - 

A Excuse me, sir, my father practiced in the 20's and 30'°s, 
and I learned from him, I have ee ee cank | experience in 
these matters, but I learned from him that that was 
unfortunately not the case, you could not depend on the word 
of certain people. 

Q Exactly, and when you have a situation where a man does give 
his word verbally and stands by it, this is most unusual? 

A No, I wouldn't say that, not at all. JI think most people 
are honest, but it is one of those generalities that I find 
it very hard to cope with, sir. 

Q Well, as a lawyer would you expect a man who has given his 
word on something to stand by his word, a verbal undertaking? 

A Well, that is impossible to answer. 

MR. CLEMENT: I must say, sir, that we are getting. off 
into an esoteric field. 

MR. GILL: Metaphysics, I think. 

MR. CLEMENT: Well, you are always advancing things 
a little beyond what I have said, Mr. Gill. 

THE COMMISSIONER: It is a pretty sweeping question, Mr. 
Maynard, there are all kinds of people. 

MR. CLEMENT: The value of the question and indeed, 
if I may say so sir, the value of the answer is questionable. 

AY Jogagree. 
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Q MR. MAYNARD: Mr. Commissioner, all I am trying to 
point out is that in this particular case, here is a man who 
has given his word to the City to do certain things, to sell 
land at a certain place, verbally; and before the transaction 
was completed with the necessary documents he had the 
opportunity of selling this property at a far higher price 
to somebody else, and he did not do so. He stuck by his 
word; and I am asking the witness simply this: there was no 
legal obligation on Mr. Hooke to stick by his word but 
certainly I am entitled to ask the witness if he felt there 
was a moral obligation on the part of Mr. Hooke? 

THE COMMISSIONER: Well, I think it is quite proper to 
relate your question to Mr. Hooke, but the other question was 
very considerably wider. 

Q MR. MAYNARD: Now, insofar as Mr. Hooke was concerned 
would you expect Mr. Hooke to - 

MR. CLEMENT: Again, I don’t want to hamper my friend, 
he is entitled to make the position of Mr. Hooke as clear as 
possible, but since Mr. Macdonald has never dealt with Mr. 
Hooke and had no means of knowing what to be expected or not 
to be expected from him, it does seem to me we are driving 
this horse a little hard. 

THE COMMISSIONER: Well, I think Mr. Macdonald should 
answer the question with that qualification. 

MR. WRIGHT: ‘ My Lord, if it will assist, I am sure 
that all counsel will agree that if Mr. Hooke gave his word 


then there was a moral obligation on him; and we can get on 
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MR. WRIGHT: (Cont.) to the next question. 

THE COMMISSIONER: Go ahead with your question, Mr. 
Maynard. I think Mr. Macdonald is quite capable of answer- 
hi Yee ee 

Q MR. MAYNARD: Would you consider Mr. Hooke would be 
morally bound by his soflereakins?. 

MR. CLEMENT: The consensus ee counsel is, sir, will 
answer for Mr. Macdonald on that. 

Q MR. MAYNARD: I won't pursue it, Mr. Commissioner. 
IT think it is quite evident. 

My next question would be this: although, assuming that 
your answer would be that Mr. Hooke would be morally bound, 
although there is no legal responsibility on the part of the 
City because the City is a corporate body, would you 
consider, Mr. Macdonald, that the City would be morally 
bound by an undertaking that was given by its Chief officer? 

A No sir, I would not. 

Q Not even morally bound? 

A No sir. 

Q So that you would distinguish - 

A The big boys are expected to know what the rules are. 

MR. CLEMENT: A corporation has no soul. 

Q MR. MAYNARD: I am sorry, I am afraid I didn't get 
that answer? 

A No sir, I certainly would not. 
But you said something about - 

A If the Mayor of the City of Edmonton, if that is the person 
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(Cont.) to whom you refer, is making a commitment in the 
name of the corporation, that to me is not a moral commitment 
it is simply an error in judgment on the part of an officer 
who should Eno Seb eee: 

An error in judgment often happens? 

Yes sir, but that is not a moral commitment, that is just a 
mistake. 

Fine, and if somebody gets hurt as a result of the error in 
judgment, it is just too bad? 

Bxaectly,\ sir. '\They are presumed to be grown-up people and 
aware of the law of the land. 

Now, can I take you to the Local Authorities Board? 
Yés''siri. 

And to the Government aspect of this? 

Yessir: 

There was some question raised about the grants being made 
by the Government to the City of Edmonton, and you are 
familiar with the fact that grants are made? 

Yes sir, to the City of Edmonton in common with other 
Municipalities, yes, of course. 

Exactly, and those grants are based on certain formulas 
that apply to all municipal bodies? 

Yes. 

So that it is not just a question of saying by the Cabinet 


"Well, we will give one City more than we will give another 
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(Cont.) necessarily follow that Mr. Hooke’s views on what a 
City might get would be the views of the Government. 
Exactly, and, of course, the formula being in operation, the 
formula would determine what respective amounts the City 
would get by way of grants or assistance from the Government ? 
Surely. | 

And you would agree that insofar as the formula is concerned, 
that the City of Edmonton was treated in the same, I won't 
say fairly, but in the same manner as every other City and 
Municipality in the Province? 

No, not in the same way as every other Municipality, the 
Province favors the small Municipalities in its grant 
structures over the Cities, but as favorably as the other 
Cities. 

Yes. 

I am bound to answer you honestly, I am under oath. 

Yes, but I also took into consideration this present 
formula and the formula recognizes the distinction between 
the smaller Municipalities and the Cities? 

Yes. 

You dontt agree with the formula? 

No sir. 

But that is beside the point, the Government did not make 
or discriminate against Edmonton once the formula was 
established? 


As compared to say Calgary? 


Yes? 
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Now, in connection with the discussions that took place with 
the, at the Mayor's home and the concern about the City's 
application for annexation; you told us that the members of 
the Board were Mr, Macgregor, as Chairman; how long have you 
known Mr. Macgregor? 

Prior to his being appointed to the Board I had an 
acquaintance with Mr. Macgregor for a year or two, sir; I 
know his brother, John Macgregor, better. 

And since his appointment to the Board? 

I have seen him from time to time, several times a year. 

And you have become quite acquainted with him? 

Yes sir; I believe so. 

Is he the type of man that would let himself be influenced 
by any personal feelings that Mr. Hooke might have on any 
matter? 

Not in my judgment. 

What about Mr. Ian Morris, the solicitor for, the lawyer and 
the former solicitor for the Department of Municipal Affairs; 
how long have you known Mr. Morris? 

Approximately the same time. 

And have you had opportunity of becoming better acquainted 
with him since the Local Authorities Board was formed? 

Yes, I think so. 

And would you also pass the same judgment on Mr. Morris, that 
he would not - 


Oh, and Mr. Wetter, sir; I have no reason to think that any 
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(Cont.) one of those gentlemen would be influenced in his 
judgment by anyone else's judgment. I hope that, it is an 
impossible thing for me to answer, more than to say that in 
my judgment they are entirely dependable, reputable and 
admirable Government servants. 

T was only asking your judgment, Mr. Macdonald, because you 
have had experience with them. | 

I have every confidence in them, sir. 

Now, insofar as the Hearings themselves were concerned, you 
told us that there were a great number of experts both on 
behalf of the City of Edmonton and opposing the City of 
Edmonton in its request? 

Oh, yes, there was a lot of money involved, yes. 

And the matter was gone into very very thoroughly? 

Yes. 

And although the City of Edmonton is disappointed undoubtedly 
in the end result of the report, can you say that this report 
was influenced at all by any interference by Mr. Hooke? 

I cannot say that. 

You don't know, and the reason you don't know is that you 
don't know whether there were any discussions between Mr. 
Hooke and the members of the Local Authorities Board? 

You said can I say that, and I said I can't say that. 

You can't say that. Do you know if there has been any 
interference by Mr. Hooke? 

IT have no means of knowing what the relationship was between 
Mr. Hooke and the Board, sir, absolutely a closed book to me. 
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0 And did the Government take any part in these Hearings before 
the Board? 
A I don't understand the question. 


Q Well, did Mr. Hooke or any representative of the Department 
of Municipal Affairs or any other representative of any other 
Government department appear before the Local Authorities 
Board to make representations? 

A Well, if you, if one assumes for the purpose of my answer 
that in no sense is the Local Authorities Board connected 
with the Department of Municipal Affairs, sir, the answer is 
no, the Government did not. 

Q Well, that is part of it, and then I was interested to know 
whether actual representations had been made in public by 
any Government official in the course of the Hearings? 

A Any other appointed or elected official of the Government of 
the Province of Alberta? 

Q Yes? 

A No sir, unless they were called, it may be that some one of 


them, like the assessors, Mr. Laidlaw, may have been called 





to give specialized testimony, but I understand your question 
to mean did anyone connected with Government sort of take 


sides, and the answer would be no. 





Q That's fine. Now, just one more question, in connection with 
Exhibit number, the history of Ideal Homes, I think that is 
Exhibit 379, Mr. Clement, the history of Ideal Homes? 

MR. GLEMENT Here is my copy of it. Here is the 


Exhibit itself if you want. 
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MR. MAYNARD: Give it to Mr. Macdonald. At page 15, 
Mr. Macdonald, you made a reference already to the fact that 
Mr. Hooke intended to take no legal action, I would like to 
read the paragraph to you, and this is towards the end of 
this lengthy memo which is an eighteen page memo, andeu 
quote: 

"Tt is not my intention to take legal action against the 
City of Edmonton and I am prepared to accept in tull 
settlement a greatly compromised figure, one that can 
be easily justified by the City and one which will 
entitle us to retire our debts and return to our 
investment." 

Not “weturn= to <...,\. 

" .,. and return our investment." 

IT am sorry. Now, you say you received this document in 
November 1962, is this correct? 

Yes. 

So that as far back as November 1962 you knew that Mr. Hooke 
would not sue the City of Edmonton? 

Well, that appeared to be the case, sir, yes. 

And when you were discussing this matter with, at Mr. Roper's 
home, did you have in mind this particular paragraph of this 
Memorandum, that there would be no legal proceedings taken 
against the City of Edmonton? 

IT am not sure that I understand, I can't recollect that this 
was what was troubling us, it was the fact that the claim was 
still being urged and that money was wanted, I mean the 
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A (Cont.) implication of the document, sir, was "We won't sue 
you but pay us anyway.", and this is what we were coping 
with. 

Q Exactly, but you also knew from this paragraph that Mr. Hooke 
would take no action, legal action against the City? 

A No, but if he wasn’t going to take legal action, obviously 
our concern was with what other action might he take. 

Q Right, but insofar as the discussion that took place at Mr. 
Roper’s home, was there any question or discussion about the 
fact that Mr. Hooke was not going to take legal action agains 
the City? 

A I don?t remember, I would think that it may have been raised, 
yes, it was an important factor; but if a person is not going 
to sue the City one would hope that it stops there, and this 
is the troublesome feature of the whole document, sir. 

Q Fine. Now, when Mr. Hooke and Mr. Morrow appeared before 
the City, the Finance Committee of the City, this document, 


Exhibit 379 was also produced at that time and read by Mr. 


Morrow? 
A Excuse me just a minute. 
MR. CLEMENT: Well, I think, Mr. Maynard, Mr. 


Macdonald has already said he is uncertain as to whether 
379 and the document which was produced to the Finance 


Committee were indeed the same. 


MR. MAYNARD: Yes. 
MR. CLEMENT: Although no doubt they were very similar). 
Q MR. MAYNARD: Well - 
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A. F. Macdonald - Maynard Ex. 

A The one on my file, the best answer I can make to you is that 
the one on my file does have that same phrase "It is not my 
intention to take legal action ...." and so on. 

0) And that was read before the Finance Committee? 

A I believe it to have been read by the Finance Committee, 
although when Mr. Menzies was asked yesterday, and he was 
present and I wasn’t, he didn’t recollect it, but I am 
assuming it was read, sir. 

0) Yes. 

A No doubt, excuse me half a minute, I have no doubt 
Commissioner Hamilton, whom I believe is going to be called, 
will be able to help you on that because he was present. 

Q Oh, you were not present? 

A No, no, I didn’t come. 

Q Were you there at the subsequent meeting of the City Council 
when this brief and report of the Committee, I am sorry, 
when the report of the Finance Committee was submitted? 

A Yes, because, no, just a minute, when it came to Council, 
oh, yes sir, yes. 

Q And was this brief that was submitted to the Finance Committe 
submitted to the various members of the City Council? 

A That I do not know. 

Q Are documents that are submitted to the Finance Committee 
usually circulated to the members of the City Council? 

A It depends upon whether the person producing the document 
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provides sufficient copies, but I am assuming that the 


document that is being referred to, sir, was first produced 
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A. F. Macdonald = Maynard Ex. 

A (Cont.) in the meeting itself of the Finance Committee, and 
probably by Mr. Morrow, and how many copies he came with I 
have no way of knowing. 

Q Do you know if there was any discussion by Council or 
members of the Council relating to this particular paragraph 
that Mr. Hooke proposed to take fs action? 

A No, I don’t know. 

Q You never heard any discussion? 

A Well, no, but you see they referred to me the matter of 
assessing the worth of the claim, so presumably, notwith- 
standing the fact that they intended not to sue us, it was 
plain to Council that they wanted money, so my job was to 
decide whether in law they were entitled to money; if they 
were entitled to money on any basis other than a legal basis, 
that was a matter for the Council. 

Q But you do not recall if there was ever any mention made by 
any member of the Council to the fact that Mr. Hooke did not 
propose to take any legal action against the Cicy 7 

A Well, I don’t know anything about it personally at this 
point of time, no sir. 

Q But you were present at the City Council when the Finance 
Committee reported? 

A Yes sir, but what they reported was: 
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"Your Committee recommends that the Commissioners in 
consultation ..." 

Et cetera, 
",.,, be requested to make an assessment of the presenta- 
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A. F, Macdonald = Maynard Ex. 


A (Cont.) tion and report back." 



















e) Yes? 
A And I got involved at the stage at which it had to be 
assessed. 

But enent cn did the Finance Committee report back? 
I think - 

Mr. Macdonald = 


Tt was much later. 


oO eS PRO KS HO 


Let me put it very plainly, I don’t want to badger you and I 
don’t want you to make any statement that you cannot make; 
all I am interested in knowing is whether to your knowledge 
you ever heard any City Alderman refer to this paragraph on 
page 15 of this memorandum that Mr. Hooke was going to take 
no legal action, would take no legal action against the City? 
A I cannot recollect ever hearing it, sir, but it was part of 
the document and so I would assume that it was either said 
or was certainly known to the Aldermen. 
Q Yes, fine, thank you, Mr. Macdonald, that is%alls (Thateis 


all, Mr. Commissioner. 


THE COMMISSIONER: Mr, Clement? 
MR. CLEMENT: No, I have no further questions. 
THE COMMISSIONER: Thank you, Mr. Macdonald. 


We will adjourn. 
(The Hearing adjourned at 11:15 A.M. 


and resumed at 11:30 A.M.) 
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B.H. Sladden —- Clement Ex. 















MR. CLEMENT: I call Mr. Sladden please. 
BERTRAM HENRY MACKAY SLADDEN, sworn, examined by Mr. Clement: 

Mr, Sladden your home is in Calgary? 

Calgary and Edmonton. 

Calgary and Edmonton. Yes, you carry on business in Calgary? 
Yes. 


And to some extent in Edmonton too? 


i QO) Re OD ee 


Ves. 
In 1953, you were living in Edmonton? 
Yes. 


What was your occupation then? 


= OP re 


Real estate and insurance. 

THE COMMISSIONER: Would you speak up a little bit 
please? 

A Real estate and insurance. 

0) MR. CLEMENT: I want to direct your attention 
particularly Mr. Sladden to a transaction you had with Mr. 
A. J. Hooke in the spring of 1953? 

A Yes. 


0) There is in evidence a Certificate of Title showing that 





Alfred John Hooke to be the owner of Block 5 in the City of 


Edmonton, subdivision plan 1562AM which is a parcel of land 





in the Capilano District of Edmonton? 
A It wasn't in Edmonton at that time. 
Q Well, in any event, you know the parcel of land that I am 


speaking of? 


A Yes. 
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B. H. Sladden —- Clement Ex. 



















Q In addition to Block 5 the title also contains Lots 29 and 
30 in Block 9 and Lots 9 and 10 in Block 8, all in the same 
Subdivision Plan and that land has been identified on this 
map, Exhibit 368, as outlined in blue down here? 

A That is correct. 

Q Now Mr, Sladden, would you tell the Inquiry please what 
transaction you had with Mr. Hooke in respect Ob theat..land 
which I will call the Capilano land, in the spring of 1953? 

A We had sold some property earlier just skirting the City in 
that particular area, a little further south and a contractor 
had purchased them, built on them and we had sold one of the 
houses and he was successful in selling the others and Mr. 
Maber who I was associated with came in one day and said 
would you be interested in getting a listing on some other 
properties in that area and I said yes and I said, as a 
matter of fact, I think it would be worthwhile buying 
ourselves and promoting a little development on it. 50, thas 
is what took place. Terry Maber discussed the situation with 
Mr, Hooke, 


Mr. Maber is now in Vancouver? 





> 


He is, to the best of my knowledge, he is an B.C. I;thank, 





more than Vancouver. 

Somewhere in British Columbia? 
Yes. 

All right now Mr. Sladden -- 


This was on the block only, not on the lots at that time. 


Q 
A 
Q 
A 
Q 


Yes, Block 5 to be exact? 
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Right. 















Well, what happened after your discussion with Mr. Maber then 
did you see Mr. Hooke? 

I didn't see Mr. Hooke at that time, no. 

Well, let me put before you, Exhibits 92, 93 and 94. Exhibit 
92 is in the natured a receipt aft by Mr. Maber to Mr. 
Hooke for a sum of money, $200.00 as part purchase price of 
Lots 29 and 30 in Block 9, that is not what we are concerned 
with here? 

No. 

Exhibit 93 is a receipt in, inthe nature of a receipt by 
you, of the sum of $200.00 in respect of Lots 9 and 10 in 
Block 8 and do you identify that document as signed by 
yourself and by Mr. Hooke? 

Yes, this was after the block. 

After, a subsequent transaction? 

Yes. 

Then I put to you Exhibit 94 which is in the nature of a 
receipt for $350.00 in respect of the purchase of Lots 1 to 
30 in Block 5 and lL understand that would be the whole of 
Block 5? 

Yes. 

River Lot 1, Plan 1562AM, the purchase price stated being 
$16,200,00 and certain terms set up. Do you identify that 
as being a copy of a document signed by you and Mr. Hooke? 
Yes, this would be the transaction. 

Now, this is some time ago Mr. Sladden, with the assistance 
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(cont. ) of those documents, are you able to say whether 
in not you yourself spoke to Mr. Hooke in respect of Block 5? 
This transaction was cancelled. 

Yes, but before the cancellation, let's come to the leading 
up to the signing of the Exhibit? 

No I signed it, I believe, and Terry took it to Mr. Hooke, 
Terry Maber, and Mr. Hooke signed it. I had never met Mr. 
Hooke at this time. 

Then this was part of the decision between you and Mr. Maber 
to acquire some land in your own right? 

Right. 

For the purpose of development or speculation or what you 
will? 

Well, we were planning building small houses on this. 

I see, so that was your plan when the negotiation was made 
ae Mr. Hooke? 

That is right. 

The negotiation was actually eee on by Mr. Maber? 

Right. 

And how did it come about Petes. you and Mr. Maber that 

you took that Block 5, was that just a division between you? 
This is made out in the name of Excel Holdings. 

Yes? 

And Mr. Maber had a half interest and I had a half interest 
in Excel Holdings. 

il, see; 

And do you want the full plan on it at the time? 
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Q Yes, you had better give us the whole story Mr. Sladden so 
that we will understand what took place? 


A This was outside the City at the time but it was quite 





apparent that at some time it would become part of the City. 
We planned to promote small houses with lights and gas only 
and leaving bathroom space in them and disposing of them. 

When we originally made up this offer I believe there 
was a letter or something else to the effect that it was 
subject to zoning, being allowed to get permits and for us 
to arrange the necessary private mortgages to enable us to 
build these houses and at the time when we first took it, I 
had phoned the Municipal District of Strathcona and they 
appeared very cooperative as far as we could build on them 
and they would be very pleased to have them built on. Sub- 
sequent to that, a little later on -- 

Q Well, was this purchase price settled as between you, was 
this an offer settled between you and Mr. Maber or were 
there negotiations as to price between Mr. Maber and Mr. 
Hooke? 


A Not too much, no. I think this worked out to, oh, I have 





forgotten the exact price per lot now but there wasn't too 


much in the way of negotiations. 





Q But in any event, you described what you had in mind in 
dealing with Mr. Hooke? 

A M-hm, I think Mr. Maber discussed the full situation and 
we had something, a letter I believe it was, that if it were 


not possible to get the private mortgage money or the permits 
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Sladden - Clement Ex. 
(cont. ) to build our deposit would be refunded. 
Yes? 
Eventually the Municipal District of Strathcona said that 


they would not issue permits, they had had a letter from the 
City of Edmonton and Terry went out to see about getting our 
deposit back and at this time Mr. Hooke offered us these four 
lots rather than give us a deposit. 

Well now, let us just examine what you have said in a little 
more detail. The discussions with the -- the subsequent 
discussions with the Municipal District of Strathcona took 
place after this document, Exhibit 94 is it? 

Yes. 

Had been signed? 

M-hm. 

And you say that was signed in a somewhat conditional fashion 
namely that the purchase wouldn't go through -- 

If we were not allowed ue build. 

-- if you were not allowed to build on them in the fashion 
that you had in mind? 

And also, I think it would be subject to arranging financing. 
Yes, I will ask you to make a search for documents Mr. 
Sladden but you haventt -- 

IT haven't anything, it is fifteen years ago. 

-- that far back. Exactly. Well now, we have reached this 
stage and at this stage the sum of $350.00 had been paid by 


Excel Holdings Limited on account of the proposed purchase 


price? 
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A That is right, 




















Q And the total price, without too much negotiation, had been 
settled at $16,200.00? 

A Correct)... 

Q Well now, we are in that stage Mr. Sladden, could you tell 
us what took place? You found from the Municipal District 
that they were not prepared to let you build in accordance 
with the plans you had in mind? 

A That is right. They had received a letter, they told me, fro 
the City of Edmonton, that they had immediate plans of 
annexing this area and that they would appreciate the 
Municipal District withholding permits. 

Q Yes? 

A So at this point, I mentioned to Mr. Maber that we had better 
see about getting our deposit back and he apparently had a 
chat with Mr. Hooke and Terry came back and said that Mr. 
Hooke would prefer to sell us four view lots that he had in 
the same area that would be more of a holding proposition and 
we discussed it and decided that they would be worthwhile 
so we went out, I presume it was about August 15th, in the 


evening and that is the first and only time I have ever met 





Mr. Hooke. 





This would be August of 1953? 
A August of 1953 at which time these -- 
Q Well, tell us what took place at that meeting between Mr. 


Hooke and yourself and Mr. Maber? 
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We arranged a price of $1,000.00 for two lots each and 
Terry, Mr. Terry Maber took two lots and I took two lots. 
Now, let me follow you, $1,000.00 for a price of two lots 
each, does that mean the total price of four lots of 
$2,000.00? 

The total price on the four lots $2,000.00. 

Very well, and those four lots you are now speaking of are 
shown in other of the papers you have there? 

Yes, Lots 9 and 10. 

That would be they are shown in Exhibit 93? 

And 92. 

And in Exhibit 92. Very well. By this time Excel Holdings 
Limited was not brought into the picture, you and Mr. Maber 
agreed to purchase personally? 

Personally. 

Two lots each as you have described? 

This is correct. 

And the stated price in Exhibit 93 is $1,000.00 for the two 
lots and in Exhibit 92 is $1,000.00 for the two lots? 
That's correct. 

Well now, just give us a little more detail if you can 
remember, of the discussion that took place that evening in 
August? 

Mr. Hooke seemed genuinely disappointed that we had not been 
able to go ahead on the other deal that we had made. It 
appeared to me at the time that he could use the money and 


that we then -- he showed us around his farm and we were out 
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A (cont. ) there I guess, amit three quarters of an hour 





















which was in the evening. 
Q Well then, the result of this meeting was that you were 
relieved of any obligation to purchase that might exist in 


respect of the document, Exhibit 94? 


A That is correct. 

Q And undertook the obligations of purchase shown in Exhibits 
92 and 93? 

A That is correct. I think that night we gave him the balance 


of the money and received the transfers. 

Q I'm just coming to that Mr. Sladden, you had paid through 
Excel Holdings Limited $350.00 on account of the purchase of 
Block 5? 

A M-hm, that is correct. 

Q Now, that was taken into account then in your obligations 
under Exhibits 92 and 93? 

A Yes, I believe that we had given Mr. Hooke or, Terry had take 
a cheque for a little more money in the interval on this deal 
here. 

Q I see, There is a requirement there for additional deposit 


monies to be paid by the lst of June and that might have been 





done, is that correct? 





A That is .correct. 
Q That additional deposit monies provision reads as follows in 
Exhibit 94: 


"The purchaser agrees to increase the deposit to 


$3,000.00 by the Ist day of June, 1953." 
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Q (cont. ) Are you able to say at this late date whether 
the monies put into Mr. Hooke's hands had reached $3,000.00 
by August? 

A T dontt know whether it was $3,000.00 but I know that Mr. 
Maber had taken out a further cheque to him and I think it 
was at that time, it was some time probably before June, 
that he took out a further cheque to him and at that time 
I think we had a letter back stating that if we were not 
able to build that it would be refunded or returned. 

Q All right, so this letter that you speak of then, putting 
certain terms and conditions on completion of the purchase 
was subsequent to the signing of Exhibit 947? 


A IT believe so. 
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3-M-1 
B. H. M. Sladden —- Clement Ex. 




















Q So then -- so Mr. Hooke had a certain amount of money in his 
hands -- you are not certain whether it reached the total 
amount of $3,000.00 by August? 

A No, I'm not certain of the amount, but we had -- 

Q What settlement was made in respect of the money part of the 
transaction in August? Mr. Hooke had some money in his 
hands. Does that apply in connection with the price under 
Exhibits 92 and 93? 

A I believe that he gave us a cheque back, and we gave him 
our personal cheques. 

Q Now, the upshot was the full amount of $1,000.00 payable unde 


each of Exhibits 92 and 93, paid to Mr. Hooke on that 





occasion? 








A Yes, it was paid or it was transferred from this deal. 

Q Whatever it was --- 

A It was satisfied that particular night. 

0) So that your entitlement to the lands described in Exhibit 
92 and 93 became complete at that moment? 

A That's right. 

Q And you said that subsequently transfers were sent along? 

A That is correct. 

Q At any time during that discussion that you had with Mr. Hooke}, 
you and Mr. Maber, did he raise any question with you of 
negotiations he was in with the City of Edmonton respecting 
a change -- an exchange of this Capilano property for 
other property in the City? 

A No, he did not. 
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3-M-2 
B. H. M. Sladden = Clement Ex. 
. - Gill Ex. 

He -didn't raise that with you? 
No, 
Or did you hear of any such negotiations between Mr. Hooke 
and the City, affecting his Capilano property that you were 
interested in? 

A No, I didn't. 

Q Would you answer my learned friends? 

THE COMMISSIONER: Mr, Gill, have you any questions? 


MR. GILL EXAMINES WITNESS: 
Q Yes sir, thank you. Mr. Sladden, I take it that Exhibit 94, 
which you have in front of you, was the first document that 


was signed between your firm and Mr. Hooke; is that 





correct? 
A This is correct. 
10) It wasn’t Signed at the same time that --- that. .Exhibite 92 


and 93 were signed? 


A No, they were -- they were signed subsequent -- a few months 
later. 
Q You think they were signed, 92 and 93, sometime around 


August 1953? 








Just to give a date here --. 


A It was sometime during the summer. 

0) In the summer? 

A M-hm. 

Q Would it be in August, do you think -- just to give a date? 
A 

Q 


If you will look at 92 -- cash payments to be all cash on 


or before August 15th,1953 -- 
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3-M-3 
B. H. M. Sladden —- Gill Ex. 

















A Yes. 

0) Thatts for Lots 29 and 30, Block 9? 

A I believe it would have been August. 

Q I see, and if you look at 93, that is the other agreement 





between yourself and Mr. Hooke for Lots 9 and 10 in Block 9 








-— $1,000.00 -- all cash on or before August 15th, 1953. 
When do you think that was Signed between yourself and Mr. 
Hooke? 

A 92 -- is between Clarence F, Maber -- 

Q Yes, and 93 is between yourself and Mr. Hooke? 

A Yes, and those have been signed, I think, on August 15th. 

Q I see, and Exhibit 94, you think, might have been signed 
sometime when? All adjustments were to be as of May Ist, 
1953? 

A I would think it would have been in the last few days of 
April, or just very early in the spring. 

Q This is a permanent sale agreement, is it not, between 
yourself and Mr. Hooke, Exhibit 94? 

A Yes, it is. 

Q You made an offer and he accepted? 

A This is right. 

Q And you will notice that there is no commission payable. 
Is that correct? 

A This is correct. 

Q And that was part of your deal? 

A Well, it was because we were purchasing it ourselves. 

Q I see, and who had got in touch with Mr. Hooke? 
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3-M-4 
B. H. M. Sladden - Gill Ex. 


A Mr. Maber. 





tO 


How did he know that the lands were registered in the name 
of Mr. Hooke? 

I think that Mr. Hooke had mentioned this property to him, 
I see; was Mr, Maber acquainted with Mr. Hooke? 

Yes, he was, 

I see -- before these transactions? 

Yes. 

How did their acquaintance come about? 

Well, that I wouldn't know. 

You don’t know? 


No. 


re tO ae Oe ee tO 


Would you speak up, please? And why would the agreement 

for sale of approximately May 1st, 1963, for the thirty lots 
for sovbieno Reodl, Ase proceeded with? 

A Because in the -- in the middle of the summer or towards 

the summer we discovered the municipal -- the Municipality 
of Strathcona would not issue us the necessary permits to 
build. 


That is your evidence, is it? 


A Yes sir, it is. 





Q In Exhibit 91 in these proceedings is a statement by Mr. 





Hooke in which he relates some of the history of these lots, 
and on page 3 he says: 
"Some six years after these arrangements in 1948 for 
acquiring from an English estate, the City of Edmonton 


annexed land east of its boundary, and in so doing took 
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3=M-5 
B. H. M. Sladden - Gill Ex. 














Q (Cont.) in the area of Capilano in which this land is 
situated." 


Would you agree with that statement? 


MR. CLEMENT: That is rather a double-barrelled 
statement. 

A 1954? 

MR. CLEMENT: I wonder what he wishes the witness 


to agree with. 

Q MR. GILL: That the City of Edmonton annexed 
land east of its boundary and took in the area of Capilano 
in which this land was situated. 

A They annexed the land after this had all taken place. 

Q I see, and so when Mr. Hooke says: "After that ---" page 3 - 


tshortly afterwards I received a call from a representative 


of Sladden Real Estatet! -- would that be you or Mr. Maber? 

A Mr. Maber. 

Q Whom he knew already, aS you Say? 

A Yes, as far as I know. 

0) And then you say you went out to the Hooke place in the area 
east of Edmonton; is that correct? 

A That is correct. 
And when did you do that? 

A That would have been about August, at the time these four 
lots were finalized. 

Q I see; well,would you explain to the Commissioner, Mr. 


Sladden, how Exhibit 65, being a transfer from Alfred John 


Hooke to Bertram Sladden Insurance Agents, for $1,000.00, 
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B. H. M. Sladden - Gill Ex. 
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(Cont.) and Lots 9 and 10, is dated the 3rd day of July, 
1953, and your affidavit of the transferee is sworn the 3rd 
day of July, 1953? Was the transfer executed before you 
entered into the agreement? 

No, I was going by the date on this document here. 

Then, you are wrong in your date d& August? 

Right -- I know it was in the summer there -- it was sometime 
after the -- 

Do you know who prepared the transfer? Exhibit 65? 

I dontt know who prepared it. 

You will notice on the back there is a notation ly the Land 
Titles Office --- someone called "T. F. Maber" and a number--? 
I. presume that is when it was taken over to the Land Titles 
Office. 

You notice that in Exhibit 66, the transfer from Mr. Hooke 
to Mr. Maber of Lots 29 and 30, of July 3rd, 1953, the 
affidavit of transferee of Mr. Maber is sworn by yourself, 
is it not? 

Yes, it is. 

And Mr. Hooke's affidavit on the dower is sworn by yourself, 
Exhibit 66? 

Yes it is. 

I see -- might I have :--. 

Yes, 

Thank you. Did you have any negotiations between Mr. Hooke 


and the City of Edmonton concerning these same lands? 


No, I didn't. 
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| 3-Na7 
B. H: M. Sladden - Gill Ex. 

Q Was the agreement with XL Holdings Ltd. and Mr. Hooke 
signed in order to produce a price so that Mr. Hooke could 
come back to the City and say he had had an offer? 

A No, it wasn't. This was a genuine offer, as far as I was 
concerned, 

Q But you don't know what the arrangement was between Mr. 
Maber and Mr. Hooke? 

A No, I don*t, but I don't believe there would be any. 

Q But you don't know what was happening with the City of 
Edmonton at that time. 

A No, LI don't. 

Q And, XL Holdings Ltd. didn't buy the land? 

A No, they didn't. 

Q And it had got a document signed by Mr. Hooke, Exhibit 94? 

A Yes, it did, 

Q And it gave it up voluntarily when Mr, Hooke said, "Please 
give up your agreement"? 

MR. CLEMENT: Oh, now -- 

A Mr. Hooke didn’t ask us. It was because we couldn't get 
permits that we couldn't proceed -- 

Q MR. GILL: So --- from Strathcona? 

A M-hm. 

Q And you just didn't proceed? 

A We didn't proceed. 

Q Was the $350.00 deposit actually paid to Mr. Hooke? 

A Yes, it was. 

Q Did you get it back? 
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3-M-8 
B. H. M. Sladden —- Gill Ex. 


A Itm not sure whether it was applied back on these four lots 


or whether he gave us a cheque back for it, and we gave him 





our personal cheques -- I couldn't tell you which way it was. 

Q You dontt know, you told Mr, Clement, how much of the 
deposit of $3,000.00, which was to be paid by the 1st of June, 
153, actually was paid? 

A I have forgotten now, I'm sorry. 

Q And you have stated in your evidence earlier to Mr. Clement 
that it appeared Mr. Hooke could use the money? 

A This is correct. 
Why did it appear that way? 

A Well, just from the conversation that night. He said -- he 
mentioned that he was glad we were taking these other lots 
rather than getting a refund of our money. 


Did he say he needed money? 





A He didn't say he needed money, but he said he was very 
pleased, He hadn’t wanted particularly to refund it, or -- 

0 I see. Do you know a Roy Fletcher -- or did you know a 
Roy Fletcher at that time -- of Roy-Win Real Estate Ltd.? 

MR. CLEMENT: Well, that letter to Mr. Gill is 
referring -- that letter Mr, Gill is referring to is dated 





11 years later, sir. 








Q BIR Gel Is Yes, it is another piece of this 
evidence that comes later -- Itm just asking: do you know 
a Roy B. Fletcher -- or did you know a Roy B. Fletcher in 
1953? 

A The name rings a bell, but I can’t picture it. 
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3-M-9 
B. H. M. Sladden = Gill Ex. 

























Q If Mr. Hooke on page 5 of Exhibit 91, in aeedeaine this 

transfer, this matter of the Capilano land, states: 
wAgain, in the matter of a few days I received a call 
from the City” -- 

referring to the City of Edmonton --- 
®in which I was told a complete replotting was going 
on in the area, and that the block I owned was being 
zoned for park purposes, This meant, of course, that 
the only purchaser I would now have would be the City 
of Edmonton, I agreed at once that if this were the 
case, then, by all means I was prepared to make the 
land available to the City, and arranged to inform 
Sladden, who held the option, to this effect. They 
agreed to give up the option and did so." 

I’m asking you, Mr, Sladden, is that the reason you gave up 

your agreement for sale to Lots 1 to 30, Exhibit 94? 

A No, as far as I’m concerned the reason I gave it up was 
because -- I have forgotten now whether I phoned or was told 
that the municipal district had received a letter from the 
City of nduienion asking them not to issue permits in this 


area. 








So Mr. Hooke is wrong in his statement? 

A He may be correct from his -- maybe he phoned Terry Maber, 
but he didntt talk to me, 

Q I see. Your evidence is that the Municipal District of 
Strathcona wouldn’t issue the permits? 

A Yes, and I was very, very disappointed --- it looked like a 
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3-M-10 
Beene tr obadden — CLIP’ Ex. 

- Wright Ex. 
A PCont..) very, very nice little project. 
Q Thank you. 
THE COMMISSIONER: Mr. Bowen? 
MR. BOWEN: No questions. 
THE COMMISSIONER: . Mr, Crawford? 
MR, CRAWFORD: No questions. 
THE COMMISSIONER: Mr, Wright? 


MR. WRIGHT EXAMINES WITNESS: 

Q Mr, Sladden, you then had this project that you thought 
looked good? 

A Yes. 

Q And the reason that it failed to materialize, and the only 
‘poeta was that you couldn't get permits from the Municipal 
District of Strathcona? 

A That is correct. 

Q And you are quite clear in your recollection --- and are you 
not sure that it is a fact that the annexation by the City 
of Edmonton did not occur until after you were finished with 
this whole transaction? 

A The annexation to the City of Edmonton was a couple of years 


after, if I’m not mistaken. 





Yes, you are quite sure of that? 





A Yes -- because I remember 80 cents a year taxes to Strathcona 
Municipality on my two lots -- 
Yes. 
I think it was two years, 


Q Yes. You had other land? 
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3-M-11 
B. H. M. Sladden - Wright Ex. 


A No. 





MR. CLEMENT: He had the two lots that we have 
just been talking about. 

Q MR. WRIGHT: Oh, yes, that’s right; so that 
we can then date your --- your --- termination of your deal 
with Mr. Hooke by that transfer, I take it, July, 1953? 

A That is correct. 

Q And at no time later did you renew the option or any option 
with Mr, Hooke? 
No, 

0 And you say that the only time you have spoken to Mr. Hooke 


was that one occasion when you wrapped this thing up? 


A Just when we were dealing on this property. 
Right, and -- . 
A Although I notice that I took that affidavit of Mr. Hooke's, 


and I'm not sure whether the transfers were there that night 
that we took the affidavit, or just what occurred. Fifteen 
years ago, SO --. 


Q Yes, it’s a long time, but certainly there was just this one 





deal and no subsequent deal? 
A That’s right, 


Q And therefore there was no question of your relinquishing 





an option in favor of the City of Edmonton at any time? 
A No, there wasn’t. 

Did Mr. Hooke tell you how he got the land in the first ese! 

He mentioned something about -- this is the night we went 


out to his -- the evening we went out to his place -- he 
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B. H. M. Sladden - Wright Ex. 
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(Cont...) mentioned Bee ia about getting it through an 
English -- I don't know whether it was a company or an 
individual or what it was. 

He mentioned something about -- ? 

Yes, he metutoned --. 


What did he mention? Can you remember? 


My -- my thoughts on it were that he had taken this as part 
payment on a house he had sold, or something -- that is my 
recollection. 

Oh, I. see; the total price, then, for: the four. lots --- two 
of which you had -- was $2,000.00? 


That is correct. 

So that if there had been a deposit of $3,000.00, Mr. Hooke 
would have had to refund some money on the deposit of 

two thousand? 

Yes -- I don't think --- I don’t think we had paid the full 
$3,000.00 at this point. 

Of course, you can't remember any payment in cash? 

No, I know we adjusted it that night, but I can't recall 
whether we had paid the full $3,000.00 at that point or not. 
It seems to me we had run into this little problem of 
permits, and that we worked along a little while on it, 

and I don't think we had come up -- given him the full 
$3,000.00 --- but I know that we had made, I think, some 
other payment on it in the meantime. 

But --- I am just making sure your previous testimony -- 


you said he had spent the money, apparently? 
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3-M-13 
B. H. M. Sladden —- Wright Ex. 
- Maynard Ex. 


A I didn't say that. 

Q My note is: he had used the money. Is this incorrect? 

A I don't think that I had -- 

Q Oh. 

A I have no idea whether he used the money or not. 

THE COMMISSIONER: Is it really very relevant whether 
he did or whether he didn't, Mr. Wright? 

A He was entitled to use it at the time, I presume. 

Q MR. WRIGHT: But it was subject to a refund if 
you didn’t get -- 

A This is correct, 

Q And you hadn't had permission? 

A That'*s right. 

Q And you applied for a refund and he gave you land instead? 

A Correct. 

Q Thank you. 

THE COMMISSIONER: Mr. Maynard? 


MR. MAYNARD EXAMINES WITNESS: 


Q 
A 


sol 


















Mr. Sladden, I refer to Exhibit 94. Do you have it before you; 
I have. 

Exhibit No. 94 indicates that possession of Block 5 was to 

be given on May 1st, 1953, and the transaction went through, 
and that all adjustments were to be made as of May lst, 19 -- 
I'm sorry -- *50 -- Itm sorry -- 1953, and that the balance 
of the purchase price was to be paid on the 1st day of June, 
1953. 


No, 





we were to increase our deposit to $3,000.00 by the lst 
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3-M-14 
B. H. M. Sladden - Maynard Ex. 






















A (Cont.) of June, 1953, and the lots would be released by 
payment of $440.00 for each lot. 


Q Yes, in proportion to the amounts that you would pay? So 





that for every lot you wanted to obtain you would have to 
make a payment of $440.00 in addition to the amounts you 
had already deposited? Let me read it: 
"The vendor pees that he will provide a registerable 
transfer on any or all the lots providing the 


purchaser pays an additional $440.00 for each lot to 





be released, and such lots will then be fully paid 
for, and transfer will be provided within one week 
of the additional payment." 
A Yes, that's correct, that's what it says. 
Q Now, did you pay any additional -- make any additional 
payment to the $350.00 mentioned in this document? 
A I believe so. 
Did you receive the transfer of any lots? 
No, no, that wasn't for that. As I recall, we paid part of 
it, and I think at that time we got a letter,a Something to 


the effect that we would have our money refunded if we were 





not able to get permits or if we were not able to get -- to 





arrange our private mortgages. 

0) How much additional had you paid over and above the $350.00 
as a deposit? 

A Gosh, I couldn't tell you, 


Q Would you have made any payments without receiving a 





registerable transfer for the lots that you had paid for? 
SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 

















SanmmENAa Mia. Stee 
eC Seg wat —— 

vd beesele1-ed bivow eto! ef3 bas E204 enut to > 
.toL£ dose tot 00.0h8% Bo | 

o2 Tyaq biluow voy Jedd ednvoms odd oF nokd10go1q nk ,eoY o 
og sved blyow voy aissdo aa betnsw voy tol ywreve 102 Jadd 
voy Bioveme odd of nolitibbs. nt 00,0Ah¢@ Io Joemyaq « edlam | ° 
stk best em gel ‘Thetieoqeb ybserts bed . ae 





- - 


| sldstedalges « sbivorq ILiw od dado aoe7ge toboey edt” m 


> a ae a 
ww. 


edd yalibivorg atoll afd Lis 10 yne no tebenas? a 


o¢ tof doses to? 00.0b4h2 Isnoisibbsa os eysq 1988noTUg 5 


biaqyilwt od nent Iiiw adolf dows bos ,beaasies od | * 


- 


_ 


Jeow eno nidsitw bebivortq ed I[Liw aetenets bas ,. 102 


". gnemveq Lenoksibbsa ond to. - 


6 


=o oe “s 


.evee ti Jadw etoeds ,Josr109 aldedd ,aer 


fenotsibbs yos adam -— [saolsibbs yos yeq voy bib .wot 









finsmuovob aldd ali benoitnem 00.0262 edd oF dnemyeg 
.0@ evetled T 


a enol 
= 
=f 
Ly 


_ a 
i — 
a 7 
7 


[a 


fasol yas to s9%ene1d afd evieoet voy brad _ 


™ 


to tusq biseq ow ,if{s001 I eA .tedd 10% ot nesw dads ,om (ow ~ 
ot yoidtemoa s,19%%0, 6 Jog ow omid tei¢-3s Anidd I bos dE 


teow ow 2k bebawiet yonom avo evsed bivow ow Saget 


og fs dea apenhte: ton ahialtiad sconhipmenas 
a ns, ee 3) 
sip aye rE 






Se 
es : 4 | 














3-M-15 
B. H. M. Sladden —- Maynard Ex. 
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A Yes -- we were just increasing, as I recall, the deposit 
that we had put on it. 

Q You were increasing the deposit without taking advantage of 
the fact that you were entitled to -- 7? 

MR. CLEMENT: No, don’t confuse the witness about 
what the document says -- 

MR. MAYNARD: I’m not trying to, I'm trying to 
Clarify it -- I’m just trying to clarify it, Mr. Sladden -- 

A It calls for increasing the deposit -- $3,000.00? 

Q MR. MAYNARD: On the 1st day of June, 1953. 

A M-hm -- and it seems to me that we had made some payments 
towards that and received back a letter that we would get 
a refund if we were not able to go ahead on this’ project. 
A letter from whom? 

A Or a note, or something -- from Mr. Hooke. 

Q And this $440.00 that you were to pay --- to obtain title 
to the lots, would be in addition to the $3,000.00? 

A The idea of that was that as we built a house we would get 
a title for it, and then, so. 

Q Yes; the total amount that was to be paid was $3,350.00 --. 

MR. CLEMENT: No, no. 

A | Three thousand dollars, 

Q MR. MAYNARD; | Yes, three thousand -- . Increased 
to -- , 
Increased -- I’m sorry -- correct -- the total amount you were 








to pay was $3,000.00, and then if you made any payments over 


and above that you were entitled to receive a transfer of a 
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(Cont.) number of lots for every $440.00 you were -- you 
would pay? 

That is correct. 

Now, now, do you recall when you had your negotiations with 
the Municipal District of Strathcona? 

Well, initially when we first were making the -- when we 
first made this deal on the block -- phoned over and just 


enquired whether they would issue permits in this area. 


yes. 
The lots in this area were small lots -- they weren't large 
lots -- they were small lots --- and there was a 11 bee 


doubt in my mind about it, and I phoned over and they seemed 
very pleased that the area -- that they would have some 
building in the area. 

How do you establish the period of time? 

ont. 

I know this is fifteen years back, Mr. Sladden, and it is 
most difficult -- . Are you able to establish any period 
of time? 

Well, it was early in the spring. 

Was there still snow on the ground? 

I don't believe so. I think it would be in April somewhere ., 
I notice we have three exhibits, Nos. 92, 93 and 94, all 
purporting to be receipts of certain monies, and none of 
them dated as to the date the -- 


I noticed that the dates were not there. 






Is this a common practice? 
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No, no, Tacanttrtelle youn-—- 
Just by coincidence, would these three apply to Mr. Hooke? 
No, I think that probably it was typed up and the date was 
left blank until such time as it was taken over, to be 
handled. 

Well, you think your negotiations with the Municipal District 
were early in the spring? 

My first -- I think my first phone call over there to find 
out whether they would issue permits in this area, was 

early in the spring. 

And. you don't know whether snow was still on the ground? 

I don't believe it was. 

Do you know how long it was before you got a reply from the 
municipality that they could not give you a building permit? 
I would say it was about two and a half months -- three 
months. 

Two and a half or three months? 

About two and a half or three months. 

Would it be before the July 3rd, 1953, -- when the deal was 
consummated? 

Yes, it would be. 

And, as a matter of fact, this deal of July 3rd, 1954, -- 

153 .--- these two transfers by yourself and Mr. Maber -- 

by Mr. Hooke to yourself and Mr. Maber, would be as a result 
of the refusal of the municipality to grant you building 


permits? 


That is correct. 
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3-M-18 
B. H. M. Sladden - Maynard Ex, 





Q Now, and any purchase monies that were paid to Mr. Hooke, 
on account of the XL Holdings Ltd. agreement, Exhibit 94, 


were applied on the purchase price of the other two 


transfers? 

A They were either applied on it or Mr. Hooke gave us a cheque 
back and we gave him our personal cheques -- I can’t recall 
now. 

Q Exhibit 65 and 66 == have you got them? 

MR. GILL: I have copies, Mr, Maynard. 

MR. CLEMENT: Exhibit 65? 

MR. MAYNARD: I have them here. Have you got them? 

A Yes. 

Q Oh-- let's look at Exhibit 65, first -- this is a transfer 


from Mr. Hooke to yourself, Mr. Sladden;: the affidavit of 
transferee and the affidavit of transferor both show that 
the consideration for the transfer is $1,000.00. 

A That is correct. 

0) And you don't know whether there was an exchange of cheques 
or whether it was application of funds from the other 


transaction that was involved? 





A That is correct. 


Q Then, have you looked at Exhibit No. 19 --- 96? This was, 





of course, to Mr. -- 
A 96? 
Q 80 -- I'm sorry -- 66 -- 6 -- this was, of course, a transfer 


to Mr. Maber. 


A M—hm, 
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And on this exhibit the same consideration appears: $1,000.00? 
A That is correct. 
Q Were you present -- were you present at the time these two 


transfers were executed by Mr. Hooke? 
Well, I must have been --- ttaking one affidavit there -- 
You took the affidavit of Mr, Hooke as transferor on the --. 


Terry Maber. 


i > 


On the Maber transfer, and Mr. Maber took the affidavit of 


Mr. Hooke as transferor on your transfer? 
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A Yes. 
Q Can you deduce from that then that you were all present at 


the same time that these documents were - 


A I think that we must have done these the night we were out 
there. 

Q And the whole deal was completed then? 

A I believe so. I would think so. I notice the blanks are 


all just, you know, some of them had not been typed in and 
had been filled in at that time. 
Q And as to any discussion that Mr. Hooke might have had with 


the City of Edmonton, you have no knowledge? 


A I have no knowledge at all. 

Q Fine, thank you, Mr. Sladden. 

THE COMMISSIONER: Mr. Clement? 

MR. CLEMENT: I have no further questions, sir. 
THE COMMISSIONER: Thank you, Mr. Sladden. 


A Thank you. 

MR. CLEMENT: Thank you very much, I have put you to 
a lot of trouble, thank you. 

(Witness steps down. ) 

MR. CLEMENT: Call Mr. Hamilton, please. 

GEOFFREY CRAIG HAMILTON, sworn, examined by Mr. Clement: 

Q Mr. Hamilton, you were appointed a City Commissioner 
particularly in charge of planning for the City of Edmonton 
in what year? 

A 1961, specifically August 15th. 


Q Yes, prior to that you practiced the profession of engineer 
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Q (Cont.) in the City of Edmonton? 


A Yes. 


Q And had acquired a special interest in Town planning and 
the like? 

A Yes. 

Q And what were your duties as City Commissioner after you 


joined the City in 1961? 


A Well, my title was the same as the title of the other two, 





which is City Commissioner, but unofficially I think I was 
known as the Commissioner of Planning and Development, and 
thus was concerned with the general progress being made 
towards the completion of the City’s general plan, the 
planning process generally, areas of growth and development, 


and industrial development also. 


Q Yes, and how long were you with the City in that capacity? 
A I left the City for my present position on April lst of 1966. 
Q Yes, and you left to join a private company, so to speak, 


in Calgary? 
Yes. 


A construction company? 





Yes. 


With wide interests? 





Yes. 


Oo Fr © FF CO SF 


Now, Mr. Hamilton, what I would like you to direct yourself 
to is the transactions which came to your attention involvin 
Ideal Homes and the City of Edmonton, or Mr. Campbell and 


the City of Edmonton, or Mr. Hooke and the City of Edmonton, 
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Q (Cont.) and indeed a company known as All West, one of 
Mr. Campbell's companies, during this period of time and 
with relation to the lands that have been under discussion 
here. Those lands would start primarily with the Wellington 
Park area? 

A Ves 

Q Which by that time had been re-plotted, and we are still 
referring to them as Lots 3 and 4 as they were before the 


re-plot? 





A Yes, I am familiar with the attempts to re-zone some of the 
land that resulted from the re-plot. 

Q I wonder if you would just tell the Inquiry, sir, what 
happened in a chronological way with respect to zoning of 
the Wellington Park property, proposals for exchange of that 
with other City property, claims being made against the City 
by Mr. Campbell, Mr. Hooke or anyone associated with them 
during the period you were in office? 

A I had never heard of Ideal Homes until the day of November 
8th, 1962. That was the day - 

Q Now, let's just be clear up to this point: November Sth; - 1962 
you hadn’t heard of Ideal Homes? 


No. 








And had Mr. Campbell come to your attention? 
Not prior to that time, as I recall. 
Or Mr. Hooke in connection with claims against the City? 


No, I knew nothing of this. 


A 
Q 
A 
Q 
A 
Q 


Nothing, so that then we start then on that date with a 
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(Cont.) clear slate? 






















Yes, and me slightly more than one year in office. 
Yes? 

On that date a document, which I gather has already been 
referred to - 

I am showing you now Exhibit 379, there is a slight 
uncertainty about it; would you look at that and tell me 
what your recollection is about that document? 

This is not the document I am speaking of. 

bkisee? 

I think it, although it may be similar and it seems to me 
that this document was presented to members of the City 
Council and perhaps the City Administration at the time Mr. 
Hooke and his lawyer, Mr. Morrow, appeared before the - 

This was the uncertainty that Mr. Macdonald had too, whether 
that Exhibit 379 which came before the Finance Committee 

was indeed the same document you are about to speak of in 
November of 1962. 

I can’t say whether the contents are identical or in fact 
whether they are similar. I would judge that they cover 

the same material as the document that I received on 
November 8th 1962. 

Yes. Well then, leaving it at that point, so far as you can 
assist us now the content of the November 1962 document was 
similar to Exhibit 379? 

Yes. It was delivered to me, that was a Thursday, as Il 
recall, and it was a document which carried no, was addressed 
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A (Cont.) to no one, was undated and was unsigned, and was in 
fact a carbon copy on thin paper of the original typing. 

It was suggested that I should read this. 

Who delivered it to you? 

Mrs. Wilson, then Alderman of the City of Edmonton. 

Yes? | 

She said it came from Mr. Hooke. 


Well, that has been acknowledged. 


> Oo YF LC > tO 


Yes, and it was suggested that I should read this quite 
closely because it contained a lot of narrative and 
information with which I would be unfamiliar up to that 
point. It dealt with a story of a company called Ideal 
Homes and with individuals, I think Mr. Harry Spady was 
mentioned, I think Mr. Campbell, and reference was made in 
the first person, I believe, throughout, which I took it 
referred to Mr. Hooke himself. 

This was a story extending over the years of how Ideal 
Homes, dealing in good faith with the City, had been rather 


shabbily treated by the City, had not sought legal recourse 





but, but did feel that they had been badly dealt with by the 


City. This was all being drawn to my attention now, and it 





was suggested that their patience was running a little thin 
and that it was time really that the City should face up to 
its moral responsibilities. That word never appeared in the 
document. And that a settlement should be made in justice to 
Ideal Homes or to the individuals involved; that this 


settlement suggested would, there were two alternatives 
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(Cont.) involved, one was the re-zoning of certain property 
and a certain cash payment which would in effect have a 
value of a hundred thousand dollars; or, the second - 
Can you be specific as you go along, “re-zoning of certain 
property", there has been mention so far made, Mr. Hamilton, 
of the Buena Vista property? 
This was not, there was no reference made to the Buena Vista 
property here. I am doing my best, sir; I think that the 
reference was made to the Wellington Park lots that you have 
already referred to. 
Oh, I see, Lots 3 and 4? 
And I believe that the two alternatives which were proposed 
which would represent a settlement acceptable to Ideal Homes 
and the people concerned in it were that there be a re-zoning 
of this property. 
Well, we will call those Lots 3 and 4. 
3 and 4; and a certain cash supplement: or, alternatively, 
that a payment of a hundred thousand dollars should be 
made by the City, and that this would close the matter. 
Les? 
Now, I was not being facetious when I said I was then a 
year in office. I was uncertain about what to do with this 
document. I didn't read it at the office that day, although 
I was urged to do so. 

At that time the City of Edmonton was preparing itself 
for a very important annexation application, which was to 
go before the Local Authorities Board, and while many of us 
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A (Cont.) were, were involved, Mayor Roper had indicated to me 
that this would be rather especially my responsibility. 

Q You mean organizing the work? 

A To plot our strategy so as to be successful before the Board 
and so see the extra territory which we sought, or would be 
seeking at the annexation. 

Q You heard Mr. Macdonald's testimony as to what was involved 
in that application, and when it was first made, August of 


1962, I believe? 


A Yes: 

Q And that is in accordance with your own recollection of those 
matters? 

A Yes, itis. 


Now, this was, this application for annexation was a 
very important matter so far as the City was concerned, and 
I am sure this has already been described and dealt with. 
I was very concerned that the City move in such a way as to 
be successful, and I = 
Q And the success, Mr. Hamilton, that you had as your objective 


was particularly what? 





A That our request for annexation of the industrial areas to 
the east of the then boundaries of the City of Edmonton 


should be included within the new City. 





0 Yes? 
A To compensate for the loss which we would face by the 
annexation of predominantly residential Jasper Place. 


Q Yes, yes, the financial loss involved in taking that. over? 
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And so this whole matter was very much in my mind and in the 
minds of the other Commissioners, and the Mayor too. 
Other attempts had been made in the past concerning this 
industrial land east of the City of Edmonton, and the City 
had not been successful. 
Attempts to annex it? 
Yes, and so we were determined to put forth our very best 
effort and our very best case for annexation of those lands 
at this time. 
Yes? 
And so I and the other Commissioners were all extremely 
sensitive to anything which we thought might bear on our 
success in this very important matter. JI would like to say 
that because we may have been over-sensitive. Nevertheless, 
in the later months of 1962 this was certainly a daily 
preoccupation with us, how to succeed in this matter. 
And you had engaged Mr. Moffat from Winnipeg? 
Yes. 
And other experts to assist you? 
And we knew that the Municipal District, or the County as 
it may have been at that time, of Strathcona would be most 
unwilling to give up those lands. 
And you were trying to meet them expert for expert? 
Yes, indeed. 

Now, one thinks of all the possibilities that might 
have a bearing on the, on this sort of situation. Here we 
were going to go before the Local Authorities Board. I had 
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(Cont.) not met any of the three gentlemen who comprised that 
Board, and so had no opinion of them, knew who they were 
though; and knew that there was at least some sort of 
relationship between them and the Government of Alberta and, 
indeed, the Department of Municipal Affairs. So, I hope lL 
don't waste time, but I want to make this very clear, that 
we may have been over-sensitive to these possible relation- 
ships. 

In any case, I took the thing home, this document that 
had been given to me, and read it, and as I read it over I 
became quite alarmed because it seemed to me that it, the 
relationship between the Government of Alberta, the Depart- 
ment of Municipal Affairs and the City of Edmonton, and 
certainly between the Minister of that Department and the 
City of Edmonton, were very very important relationships. 
From your point of view at that period of time, Mr. Hamilton, 
what was the relationship between the Minister of Municipal 
Affairs and the City, that is to say was it direct or 
indirect, did you have occasion to meet him in his capacity 
as Minister on civic affairs from time to time, or what was 
in your mind as to the relationship between the Minister as 
such and the City of Edmonton? 
I had met Mr. Hooke on several occasions, I had had no direct 
dealings with him, and so had no real opinion of him at all. 
No, but I mean in the way of City business, how would the 
City be dealing with in respect of its civic affairs, 


particularly those in which you were charged, how would they 
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) (Cont.) be dealing direct with Mr. Hooke? 

A During the short time I had been City Commissioner I don't 
believe that there had been any matter that was sufficiently 
out of the routine that required me to seek an audience with 


the Minister. 


Q Yes? 
A And I dontt believe I ever had one up to that time. 
Q Did you have meetings with any officials of the Department of 


Municipal Affairs or with the Provincial Planning Board as 
it is now known? 


A Oh, yes, I am certain I must have had several meetings on 





more or less routine matters. 
Q Yes? 
A And looking back I cannot recall that any of these would be 


other than the sort of routine that one would expect. 


Q Yes? 
A Between the City and that particular Department of Government 
Q Dealt with in your recollection, dealt with in your 


recollection in a routine way? 
A Yes, yes indeed. 


Q I just want to deal with these as we go along, you have men- 





tioned your concern in respect of annexation and how it was 





making you sensitive to - 

A I didn’t wish to imply that we had any reason to think that 
there were irregularities or improprieties, not at all up to 
that point; it was simply that this was the most important 


matter with which I was charged at the time. 
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Yes? 



























Q 
A And so I had all my antenna out, if I may put it that way. 
Q Surely. 

A As I read this document over it was very plain to me that 
someone with more experience on the Commission Board and in 
City Hall should be made aware of it. It was obviously a 
serious matter, it involved a large amount of money, and it 
carried with it the implication that an important person had 
been badly dealt with over the years by the City. I believe 
I tried to phone Commissioner Menzies but, in any case, the 
first of my colleagues that I did contact was Commissioner 
Tweddle. 

This would be the day following? 

A Yes sir, the day following. Shortly after, of course, I was 
in touch also with Commissioner Menzies, and I believe that 
on the Friday following, the day following the delivery of 
this document, I believe I also spoke with Mr. Alan Macdonald 
Mayor Roper was ill at the time, recovering from an operation 
I believe, and, in any case, he was at his home. We felt thi 


document was so important that, notwithstanding the Mayor's 





condition, we wanted to show it to him and discuss with him 
a course of action, if any, that we ought to follow as a 


result of this document; so we went to Mayor Roper'’s home 





on, with all respect, I think it was just the Sunday followin 
the Thursday and Friday, only a day or so later, because I 
was insistent that all the members of the Commission Board 


should be made aware of this document and that we should deal 
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(Cont.) with it as quickly as possible. 
Now, as I understand what you had to say, the document was 
putting forth claims in which it was asserted the City, 
resulted in injustices by the City; and what was there in it 
of itself that made it appear so urgent to you? I mean 
normally a claim against the City can drag on for quite a 
while. 

Yes. Well, the fact that this had been delivered to me by 

my friend, Mrs. Wilson, a lady whom I have always admired 

and respected; the fact that she herself indicated that she 
thought it was important, that would be enough for me to 
regard the thing as urgent reading matter. Then the fact 
that it came from a Minister of the Government of Alberta, 
this was also, added priority to the whole matter; and 
particularly the fact that it came from the Minister of 
Municipal Affairs, the Department of the Government that 
probably most directly concerned the City, all this made sit 
extremely important, an extremely important matter to deal 
with at once. 

Mes 2 

And frankly that fact that it came untitled, undated, and 
unsigned, it gave it the appearance of a rather unusual 
document. 

Very well. So then it was, did you say, the Sunday following 
you went out to see Mr. Roper? 

I believe it was the Sunday of the weekend following the 
delivery of this document. 
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3-B-13 
G. C. Hamilton - Clement Ex. 


















Q Yes, well, all we can do is your best recollections after 
this period of time. So, taking it Sunday then, you did 


in effect convene a meeting of the City Commissioners and 





the City Solicitor at Mr. Roper’s house? 
A Mes: 
Q Had there been anything intervening between the time that 
you had received this document and the time at which you went 
out to Mayor Roper’s house, had you had any communications? 
I don't think so, I don’t think so. 
None that you can think of? 


I dontt think so, no. 


Oo fF DO 


Very well. Then how did the discussion go at Mayor Roper's 
house? 

A Well, various suggestions were made about how we should handl 
this document; there was I think unanimous agreement that it 
was in fact a very serious, important document. JI had no 
prior knowledge of Ideal Homes and Ideal Homes dealing with 
the City, the thing had been handed to me and I am sure it 
was expected that I would respond in some fashion, and so it 
was decided that the first thing that must be done was that 


that document must be read very carefully by Commissioner 





Menzies who would have a knowledge of the events referred to 





in it, and by Mr. Macdonald who would have access to Land 
Titles Office and other sources of record and information, 
and the veracity of the statements in that document should 


be very very carefully checked out. 


Q Yes? 
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Before we decided on any further course of action. This 
would take time. The matter, and so, perhaps wrongly, I 

did not communicate back to the Minister about this matter 
at all, not for a while. We met, as it happened, on other 
rather routine matters and on the sort of occasions that 
arise, involving social affairs and so on, and I was frankly 
very reluctant to even discuss this matter and what we were 
doing about it at all. 

Well, during this period you hadn't yet had reports back, 

so to speak? 

No. 

From Mr. Menzies or Mr. Macdonald, is that correct? 

Tac. is -correcce. 

Yes, so then what was the next definitive development in the 
matter? 

Later, certainly after the New Year sometime, I had further 
meetings with Mr. Hooke, and Mr. Hooke was naturally curious 
to know what, if anything, we were doing about the document ; 
and in fact we were moving as slowly as possible on this 
document I must say. 

Up to this point it was still solely under the consideration 
of the Commissioners and Mr. Macdonald? 

Yes, I don’t believe anyone else knew of its existence. 

Very well? 

About that time, as I recall, Mr., Commissioner Menzies 
completed his analysis and comments of that document, and 


I believe shortly thereafter Mr. Macdonald had his comments 
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(Cont.) to make. The effect of all this, the gist of it 
I should say, was that the story as related in that document 
did not represent a total balance of the whole truth, and, 
Commissioner - 

Well, in short, you disagreed WitDliteaine parts: 

Yes, that’s right. 

On the factual aspects? 

Yes, and both Mr. Menzies and Mr. Macdonald felt that in 
fact Ideal Homes had been dealt with in the same manner as 
any other entity in the circumstances would have been dealt 
with. Ideal Homes always had recourse to the various appeal 
procedures that the regulations and the law provided, and 
that the City was not justified in acceding to the request 
or the suggested settlements that were proposed in that 
document. 

Now, this takes us into January, IT think you said? 

January or February perhaps, of 1963. 

Yes, so that in the course of that time you and the other 
Commissioners were coming to a conclusion? 

Yes. 

The conclusion was that the claims being put forward were not 
in your view maintainable? 

That's right. 

Yes? 

At some point in early 1963 I must have told. this to Mr. 
Hooke. I am sure I did although I cannot remember the date. 


And then after that communication with Mr. Hooke what 
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(Cont.) transpired? 
Well, then there were various meetings to try and decide 
what could be done with the property, Lots 3 and 4, that 
would increase their value so that the Minister or the 
company would receive at least some of the compensation they 
felt was due them as a result of the long story or re-zoning, 
re-plotting, and so on. Various attempts to re-zone the then 
re-plotted lots were made, and all of these were unsuccessful). 
I can't tell you the time period that, over which these 
successive re-zoning applications were made, but it seemed to 
me they extended up to 1965 or even 1966. 

Well, that is one aspect of the matter, attempts to re-zone 
the lots, I will just continue to refer to them as Lots 3 
and 4? 

Yes. 

Mr. Menzies had said that they went into the re-plot as one 
family dwelling zoning? 

es. 

And that ultimately a portion became re-zoned as R5 and 
probably a portion as R4, which is rather a higher density? 
Yes. 

Now, you don't have any particular recollection of any 
matters relating to that re-zoning, those re-zonings? 

My only comment is that the City Administration, the City 
Planning Department, never totally opposed the re-zoning 
from the original single family zone, we always felt that 
some increased or higher use of the land was in fact warrante 
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A (Cont.) from a technical planning point of view. 
Q Yes? 
A In each case the application for re-zoning failed before 
Council because of the objecting petitions of the 
neighbouring residents, and not from any technical objection 
emanating from the Planning Department or the Technical 


Planning Board. 
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Q Now, in evaluating those applications for rezoning Mr. 
Hamilton, you say that in your professional capacity as 
Town Planner it made good sense? 

A Yes. 

Q And were you influenced in any way in coming to that 
conclusion by Mr. Campbell, Mr. Hooke or anyone in any way 
associated with Ideal Homes? 

A No. 

Q Very well, There is another branch of the matter and that 
relates to negotiations for exchange of Lots 3 and 4 for 
other property in the City so that Ideal Homes would get 
away from this zoned area and be able to make some other 
developments that it might turn to profit. Do you know 
anything about this? 

THE COMMISSIONER: Mr. Clement, I dontt like to 
interrupt you but it is one otclock I wonder if -- 

MR. CLEMENT: Oh, L am sorry sir. 

THE COMMISSIONER: I just wonder before we embark on 
this new aspect, in any event you wouldntt be able to 
finish. 

MR. CLEMENT: No, I will probably be a little time 
with Mr. Hamilton in any event. 

THE COMMISSIONER: So Mr. Hamilton, we will have to have 


you here tomorrow morning at nine otclock. 


A Yes sir. 


(The Hearing stood adjourned at 


1:00;2.M.) 
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